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BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Statement of Legislative Findings. I Liheslaturan 

Guihan finds that in order to assure free, fair and open elections it is necessary 

that the Guam Election Code be revised to absolutely lirmt participation in the 

public elections of the Island to persons who are citizens of the United States, 

residents of Guam, of age, competent and not otherwise legally 

disenfranchised. 

Section 2. Sections 1111 through 1118 of Title 3 of The Guam Code 

Annotated are renumbered 1112 through 1119; and $1111 is hereby added to 

Title 3 of the Guam Code Annotated to read as follows: 

"Section 1111. Runoff Election. A 'runoff election' is an 

election held subsequent to a general election pursuant to the provisions 

of $51422 and 1712 of Title 48 of the United States Code." 

Section 3. Section 2101 of Title 3 of the Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 2101. Election Commission: Composition; Removal 

of Members; Chairman; Quorum. (a) There is within, as an 

autonomous instrumentality and an independent commission of 

the government of Guam, the Election Commission. The 

Commission shall consist of seven (7) members, all of whom shall 

be eligible voters on the date of their appointment. I Maga'lahen 

Gudhan shall appoint six (6) members from recommendations 

made by the recognized political parties of Guam. Each of the 

recognized political parties, via a duly passed resolution, shall 



recommend an equal number of names to I Maga'lahen Guihan and 

the six (6) members appointed by I Maga'lahen Guihan shall be 

appointed so that the recognized political parties are equally 

represented. If at any time there are more than three (3) 

recognized political parties, the six (6) members appointed by I 

Maga'lahen Guihan shall be appointed so that no more than two (2) 

of such members shall be members of the same recognized 

political party. One (1) member shall be selected and appointed 

by the six (6) members appointed by 1 Maga'lahen Guihan. The 

appointment of the seventh member of the Commission shall be 

concurred in by at least four (4) members. The members shall 

serve for a term of two (2) years. Ifa vacancy should occur on the 

Commission, said vacancy shall be filled for the remainder of the 

term only, and by the method originally prescribed for its 

appointment. No member may be an elected official of the 

govemment nor a candidate or nominee for an elected office 

within the government. 

(b) Every member of the Commission who is not in the 

service of the govemment, for which that person receives an 

annual compensation, shall be paid Flfty Dollars ($50.00) for each 

attendance of a meeting upon that person's duties. Subject to the 

availability of funds and in compliance with any applicable 

provision of law, any member may be reimbursed reasonable 



1 expenses authorized by the Commission to be incurred in the 

2 performance of that person's office. 

3 (c) Any appointed member may be removed for 

4 misconduct in office by a resolution duly adopted by a vote of 

5 two-thirds (2/3s) of the members elected and serving in I 

6 Liheslaturan Gudhan. At the written request via a duly passed 

7 resolution of the state central committee of any political party that 

8 has recommended the appointment of a member, I Maga'lahen 

9 Gudhan immediately shall remove such member from the 

10 Commission. The seventh member chosen by the six (6) politically 

11 recommended members may be removed upon a vote by five (5) 

12 of the politically appointed members. Any vacancy resulting from 

13 the provisions of this Paragraph shall be filled as provided in 

14 Paragraph (a). 

15 (d) A majority of the members of the Commission shall 

16 constitute a quorum and no action of the Commission shall be 

17 authorized, except upon a vote of four (4) of the members. 

18 (e) By majority vote the Commission shall elect annually a 

19 Chairman from among its members. The term of the Chairman 

20 shall expire on the last day of June." 

21 Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

22 hereby amended to read as follows: 

23 "Section 2102. Executive Director, Appointment Of; Ex Officio 

24 Secretary of the Commission; Salary Of. 



1 (a) The Commission shall appoint an Executive Director. 

2 Said Executive Director shall administer the election law of Guam 

3 and shall perform and discharge all of the powers, duties, 

4 purposes, functions and jurisdiction hereunder, or which hereafter 

5 by law may be vested in the Commission in accordance with the 

6 rules of the Commission, and subject to the right of appeal to the 

7 Commission. 

8 (b) The Executive Director shall be the ex oficio secretary 

9 for the Commission, but shall not be a voting member thereof. As 

10 such secretary, the Executive Director shall keep the minutes of 

11 the Commission's proceedings, preserve all reports made to it, 

12 keep a record of all examinations held under its direction, and 

13 perform such other duties as the Commission shall prescribe. 

14 (c) The Executive Director shall be a member of the 

15 unclassified service and shall receive an annual salary within a 

16 range of compensation to be prescribed by the Commission in 

17 accordance with the laws of Guam. Said Executive Director shall 

18 serve at the pleasure of the Commission; provided, however, that 

19 the Executive Director may not be removed, unless that person's 

20 removal is concurred in by four (4) Commission members." 

21 Section 5. Section 2103 of Title 3 of the Guam Code Annotated is 

22 amended to read as follows: 

23 "Section 2103. Election Commission, Duties and 

24 Responsibilities Of; Audit Report; Rule-Making Authority. 



(a) The Commission shall have direct and immediate 

supervision over the municipal and district officials designated in 

accordance with the laws of Guam to perfom duties relative to 

the conduct of elections. The Commission may suspend from the 

performance of said duties any of said officials who shall fail to 

comply with its instructions, orders, decisions or rulings, and 

appoint temporary substitutes; and the Commission shall remove 

any such officials who shall be found guilty of nonfeasance or 

misfeasance in connection with the performance of their duties 

relative to the conduct of elections. 

(b) The Commission shall designate such subordinate 

officers and employees as may be necessary for the efficient 

performance of its functions and duties, each of whom, if not 

already employed by the government, shall receive a salary to be 

determined in accordance with the laws of Guam. 

The Board may retain an attorney who shall be admitted to 

practice before the courts of Guam, who shall advise the Board 

and its executive officer on all legal matters pertaining to the 

Commission. The designated counsel shall represent the 

Commission in litigation in which the Commission is interested or 

involved. The terms, conditions and compensation of 

employment of any such attorney shall be determined by the 

Board, and the attorney shall serve at the pleasure of the Board. 

(c) As early as is reasonably possible, but not later than 

June 30 in each odd-numbered year, the Commission shall prepare 

6 



and deliver an annual report to I Maga'lahen Guihan, the Speaker 

of I Liheslaturan Guihan, the Chair of the legislative committee 

with jurisdiction over matters of elections, showing, with respect 

to the preceding fiscal year: 

(1) recommendations of the Commission as to 

amendments or supplementation of laws affecting elections 

or the office of the Commission; and 

(2) statistical information regarding the elections 

conducted during the fiscal year. 

(d) The Commission shall promulgate rules pursuant to 

Chapter 9 of Title 5 of the Guam Code Annotated necessary and 

convenient to carry out the provisions of this Title." 

Section 6. Section 2104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2104. Election Manual. It shall be the duty and 

responsibility of the Commission to prepare a public manual of 

admmistrative procedures, rules, regulations and forms to be used in 

the conduct of elections. After January 1, 2001, all manuals and 

publications shall be prepared pursuant to the Administrative 

Adjudication Law. The manual shall set forth the regulations to be 

followed by all election officials, as well as the descriptions of the 

necessary equipment and forms to be used in election procedures." 

Section 7. Section 2106 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



1 "Section 2106. Powers of the Commission. 

2 (a) The Commission shall have the power to summon the 

3 parties to a controversy pending before it, issue subpoenas duces 

4 tecum, and otherwise to take testimony in any investigation or 

5 hearing pending before it and delegate such power to any officer. 

6 Any controversy submitted to the Commission shall be tried, 

7 heard and decided within ten (10) days counted from the time the 

8 corresponding petition giving rise to said controversy is filed. The 

9 Commission shall have the power to certlfy to the Superior Court 

10 of Guam for contempt. No witness fee shall be paid to a person 

11 subpoenaed in that person's capacity as a government employee 

12 or agent of the Commission. 

13 (b) The Commission may sue and be sued in its name. 

14 (c) The Commission may take such action as is necessary 

15 or appropriate to the carrying out of its powers and duties as 

16 specified in this Title, or as may be otherwise imposed upon the 

17 Commission by law." 

18 Section 8. Section 2107 of Title 3 of the Guam Code Annotated is 

19 hereby amended to read as follows: 

20 "Section 2107. Placement on Ballot. No person shall be placed 

21 on the ballot for election to any public office unless the Commission has 

22 determined that said person possesses the qualifications for the office 

23 for which that person is a candidate." 



1 Section 9. Section 3102 of Title 3 of the Guam Code Annotated is 

2 hereby amended to read as follows: 

3 "Section 3102. Affidavit of Registration, Necessity for and 

4 Contents Of. (a) No person shall be registered as a voter, 

5 except by affidavit of registration made before an authorized 

6 registration clerk or, in the case of an absentee voter, 

7 pursuant to the provisions of §10104 of this Title. Before 

8 such affidavit shall be made, the person shall state if that 

9 person is currently registered to vote in any other 

10 jurisdiction(s). 

11 I f  that person answers affirmatively, that person shall 

12 identify said jurisdiction and complete and sign an attested 

13 statement on a form provided by the Commission which 

14 requests the cancellation of that person's registration, and 

15 which shall be forthwith forwarded by the Commission to 

16 that jurisdiction. If that person answers negatively, that 

17 person shall nonetheless identify the jurisdiction in which 

18 that person last voted. No registration clerk shall register 

19 any person except upon presentation by the person applying 

20 for registration of written evidence that the person is a 

21 citizen of the United States who will be at least eighteen (18) 

22 years of age upon the date of the next election to be 

23 conducted by the Commission, and that the person is a 

24 resident of Guam. 



A copy of the evidence of citizenship and residency 

submitted by the applicant shall be attached to the 

registration form or absentee ballot application. No person 

shall be registered except upon that person's declaration 

under penalty of perjury of the street name and number, and 

municipality or lot number, and municipality where that 

person resides on Guam, and that the person has been a 

resident of Guam for not less than thirty (30) days 

immediately preceding the date on which the next election 

will be held. 

The Commission's Executive Director shall detennine 

whether the evidence provided by an applicant establishes 

the person's eligibility to be registered. The Commission's 

Executive Director shall give written notice of any denial of 

registration within five (5) working days upon the receipt of 

the application. Any person whose affidavit or application 

for an absentee ballot is rejected may appeal the decision to 

the Commission and, if again rejected, to the Superior Court 

of Guam. No person shall be required to disclose that 

person's social security number as a condition of registration 

or voting. The Commission shall prepare forms for the 

collection of this data, and may require the submission of 

such additional information as will enable it to comply with 

this Section. The affidavit shall then be made in triplicate, 



and shall set forth all the facts required to be shown by h s  

Title and the election manual." 

(b) Written evidence of U.S. citizenship for purposes 

of this Section shall include: 

(1) U.S. Passport; 

(2) Certificate of U. S. Citizenship; 

(3) Certificate of Naturalization; 

(4) a combination of one (1) document from 

list (i) and one (1) document from list (ii) as follows: 

(i) (A) certification of birth abroad 

issued by the Department of State; 

(B) original or certified copy of a 

birth certificate issued by a state, county, 

municipal authority, commonwealth, 

district or outlying possession of the 

United States bearing an official seal; 

(C) Native American Tribal 

document; 

(D) U.S. Citizen ID Card; and 

(E) government of Guam Cedula; 

(ii) (A) driver's license or ID card 

issued by a state or outlying possession of 

the United States; provided, it contains a 

photograph or information such as name, 



date of birth, sex, height, eye color and 

address; 

(B) ID card issued by Federal, state 

or local government agencies or entities; 

provided, it contains a photograph or 

information, such as name, date of birth, 

sex, height, eye color and address; 

(C) school ID card with a 

photograph; 

(D) voter's registration card; 

(E) U.S. Military card or draft 

record; 

(F) military dependent's ID card; 

and 

(G) U.S. Coast Guard Merchant 

Mariner Card. 

Section 10. Section 3104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3104. Times for Registration. Ten (10) days prior 

to  any general, primary or special election, the registration rolls shall be 

closed for that election and no further affidavits of registration shall be 

accepted by the Commission." 

Section 11. Section 3105 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3105. Place of Registration. The registration of 

electors shall be in progress at the main office of the Commission during 

such hours as the office is open for business at all times prior to the 

closing of the registration rolls. Electors may also be registered at such 

times and places withm Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) 

days prior to an election." 

Section 12. Section 3107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3107. Application Constitutes Registration. The 

application for an absentee ballot shall constitute a sufficient 

registration of the voter in the municipality, municipal division or 

district in which the voter resides; provided, that the application is 

received by the Commission prior to the closing of the registration rolls, 

and provided that the provisions of 53102 of this Title pertaining to 

citizenship, age and residency on Guam are complied with to the same 

degree as by a person registering under 53102. Such application 

constituting registration shall be preserved and used by the 

Commission in the same manner as it preserves and uses affidavits of 

registration." 

Section 13. Section 3109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3109. Appointment of Registration Clerks. The 

Commission shall appoint at least one (1) registration clerk for each 

district ." 

Section 14. Section 3110 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3110. Qualifications of Registration Clerks. The 

Commission may appoint any qualified elector as a district or volunteer 

registration clerk. The Commission shall establish by regulation the 

minimum qualifications for appointment as a registration clerk. The 

Commission, pursuant to the Administrative Adjudication Law, shall 

set forth a training program for registration clerks which shall include 

passage of a standardized examination of the applicant's knowledge of 

the election laws necessary to perform the registration clerk's duties. 

No person holding an elective office or who is a candidate, or nominee 

for elective office, shall be appointed or serve as a registration clerk." 

Section 15. Section 3111 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3111. Compensation of Registration Clerks. Any 

person who is appointed a district registration clerk shall receive 

compensation at a rate set by the Commission not more than one and 

one-half (1 M) times the prevailing minimum wage rate. Any employee 

of the government of Guam who is appointed to be a district 

registration clerk, and who performs such duties as a part of that 

person's government employment shall not be entitled to receive the 



1 compensation authorized by this Section. Volunteer registration clerks 

2 shall no t  be paid by the Commission." 

3 Section 16. Section 3115 of Title 3 of the Guam Code Annotated is 

4 hereby repealed and reenacted to read as follows: 

5 "Section 3115. Penalty for Acts or Omissions. 

6 (1) Any person authorized by the Commission, having 

7 charge of affidavits of registration, or absentee ballot applications 

8 submitted in lieu of affidavits of registration, who: 

9 (a) neglects or refuses to perform any duty required 

10 by law in connection with the registration of voters; 

11 (b) neglects or refuses to perform such duty in the 

12 manner required by voter registration law; 

13 (c) enters, or causes or permits to be entered, on the 

14 voter registration records the name of any person in any 

15 other manner or at any other time than as prescribed by 

16 voter regstration law, or enters, or causes or pennits to be 

17 entered, on such records the name of any person not entitled 

18 to be thereon; or 

19 (d) destroys, mutilates, conceals, changes or alters 

20 any registration record in connection therewith, except as 

21 authorized by voter registration law, is gullty of a felony of 

22 the third degree. Each and every omission constitutes a 

23 separate offense. 

24 (2) Any person who: 



1 (a) knowingly provides false information on an 

2 application for voter registration under any provision of this 

3 Title; 

4 (b) knowingly makes or attests to a false declaration 

5 as to that person's qualifications as a voter; 

6 (c) knowingly causes or permits oneself to be 

7 registered using the name of another person; 

8 (d) knowingly causes oneself to be registered under 

9 two (2) or more different names; 

10 (e) knowingly causes oneself to be registered in two 

11 (2) or more precincts; 

12 (f) offers to pay another person to assist in 

13 registering voters, where payment is based on a fixed 

14 amount of money per voter registration; 

15 (g) accepts payment for assisting in registering 

16 voters, where payment is based on fixed a amount of money 

17 per voter regstration; or 

18 (h) knowingly causes any person to be registered or 

19 causes any registration to be transferred or canceled, except 

20 as authorized under this Title, is guilty of a felony of the 

21 third degree. Each and every violation constitutes a separate 

22 offense." 

23 Section 17. Section 3121 of Title 3 of the Guam Code Annotated is 

24 hereby amended to read as follows: 



1 "Section 3121. Permanence of Records. The registration of a 

2 voter is permanent for all purposes during that person's life, unless and 

3 until the affidavit of registration is cancelled by the Commission for any 

4 of the causes specified in this Chapter." 

5 Section 18. Section 3122 of Title 3 of the Guam Code Annotated is 

6 hereby amended to read as follows: 

7 "Section 3122. Grounds for Cancellation of Registration. 

8 The Commission shall cancel the registration of an elector in the 

9 following cases: 

10 (a) at the request of the person registered; 

11 (b) when the insanity or mental incompetence of a person 

12 registered is legally established; 

13 (c) Upon the production of a certification from Guam Police 

14 Department, or other local or Federal government instrumentality, that 

15 the person is confined pursuant to a local or Federal criminal sentence; 

16 (d) upon the death of the person registered; 

17 (e) upon the production of a certified copy of a judgment 

18 directing the cancellation to be made; 

19 (f) if the person registered has not voted in two (2) consecutive 

20 general elections, unless such person mailed in an absentee ballot that 

21 was postmarked on or before the last general election day, but was 

22 received after the close of the polls; provided, however that in the case of 

23 a runoff election, those registered to vote for the general election shall 



1 remain eligible to vote in the runoff election, regardless of whether they 

2 voted at the immediately preceding general election; and 

3 (g) upon receipt from any other election agency, domestic or 

4 foreign, that the person has registered to vote in that jurisdiction." 

5 Section 19. Section 3124 of Title 3 of the Guam Code Annotated is 

6 hereby repealed and reenacted to read as follows: 

7 "Section 3124. Cancellation of Registration for Failure to Vote. 

8 Within ninety (90) days of the certification of the returns of any regular 

9 general election or a runoff election subsequent thereto, the Commission 

10 shall cancel the registration of any person who failed to vote in the 

11 general election pursuant to §3122(f). The registration of a person who 

12 mailed an absentee ballot that was postmarked on or before the general 

13 election, but whose ballot was not received by the Commission prior to 

14 the closing of the polls at the general election, or a person who votes in a 

15 general election, but who fails to vote in any runoff election held 

16 subsequent thereto or a person who failed to vote in the general 

17 election, but did vote in a runoff election held subsequent to such 

18 general election, shall not be considered a person who failed to vote. 

19 The affidavit of a person whose registration is cancelled shall be purged 

20 from the records of the Commission. 

21 The Commission shall n o w  by mail each person whose 

22 registration is cancelled of that fact and that the person is no longer 

23 eligible to vote until that person again has registered as provided in this 

24 Title. The Commission shall establish by rule a procedure for a person 



who believes that that person's registration has been cancelled 

erroneously to challenge such cancellation." 

Section 20. Section 3125 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 21. Section 3130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3130. Index of Registrations. The Commission 

shall prepare an index of the registration of voters and provide 

sufficient copies thereof for use in any regular election. Upon the 

effective date of this Section, the Commission shall cease to collect the 

social security numbers of persons registering to vote, and no later than 

June 30, 2001, the Commission shall purge all social security numbers 

from its index of registered voters. No later than July 1 of each odd- 

numbered year, the Commission shall distribute a copy of the index for 

each municipality to the mayor and vice-mayors thereof. To the extent 

of their ability, the mayors and vice-mayors shall n o w  the Commission 

of any discrepancies they may discover in the index." 

Section 22. Section 3133 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 3133. Original Roster of Electors. On the day of any 

election, the Commission shall maintain in its office, or at the Election 

Return Center in an easily accessible and organized form, the original 

affidavits of regstration with supporting documentation to assist it in 



disposing of any challenges or questions that may occur during the 

election." 

Section 23. Section 4101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4101. Designation of Polling Place. The 

Commission shall, not less than thirty (30) days prior to the date set for 

any regular election, designate, announce and publish the Official 

Polling Sites; the Official Precincts, along with the alphabetical range 

assigned to each precinct, where the ballots are to be cast in such 

election. In the case of a runoff election, the polling places and precincts 

shall be the same as in the election precipitating the need for a runoff, 

unless determined otherwise by the Commission." 

Section 24. Section 4103 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4103. Appointment of Precinct Boards. The 

Commission shall, not less than sixty (60) days prior to any election, 

appoint the members of the several precinct boards. In the case of a 

runoff election, the precinct boards shall be the same as in the election 

precipitating the need for a runoff, unless determined otherwise by the 

Commission." 

Section 25. Section 4104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4104. Members and Compensation of Precinct 

Boards. To each and every precinct designated, the Commission 



1 shall appoint a precinct board consisting of an inspector, two (2) judges 

2 and two (2) clerks. The concurrence of two (2) members shall be 

3 necessary for any ruling of the precinct board. The two (2) clerks shall 

4 have no vote. 

5 Each member of a precinct board shall be paid One Hundred 

6 Seventy Dollars ($170.00) for services rendered for each election. For 

7 pay purposes, a runoff election is a separate election from the election 

8 that precipitates the runoff. 

9 In the case of a special election, the Commission may conduct the 

10 election with only the inspector and two (2) judges." 

11 Section 26. Section 4105 of Title 3 of the Guam Code Annotated is 

12 hereby repealed and reenacted to read as follows: 

13 "Section 4105. Qualifications of Precinct Board Members. 

14 (a) Except as provided in Subdivision (b), each member of 

15 a precinct board shall be a registered voter of the district in which 

16 they are appointed. The member shall serve only in the precinct 

17 for which they are appointed. The Commission, pursuant to the 

18 Administrative Adjudication Act, shall set forth a training 

19 program for precinct board members which shall include passage 

20 of a standardized examination of the precinct board members' 

21 knowledge of the election laws necessary to perform their duties. 

22 (b) In order to provide for a greater awareness of the 

23 elections process, the rights and responsibilities of voters and the 

24 importance of participating in the electoral process, as well as to 



provide additional members of precinct boards, the Commission 

may appoint to the position of Clerk, not more than two (2) 

students per precinct. A student may be appointed 

notwithstanding lack of eligibility to vote, subject to the approval 

of their parents, that the student possesses the following 

qualifications: 

(1) is at least sixteen (16) years of age at the time of 

the election to which the person is serving as a member of a 

precinct board; 

(2)  is a United States citizen, or will be a citizen at 

the time of the election to which the person is serving as a 

member of a precinct board; 

(3) is a student in good standing attending a public 

or private secondary educational institution; and 

(4) is a senior and has a grade point average of at 

least 2.5 on a 4.0 scale. 

(c) No person holding an elective office, or who is a 

candidate or nominee for elective office, or who cannot read and 

write English, shall be appointed or serve as a member of a 

precinct board. 

(d) The Commission shall establish by regulation such 

additional minimum qualifications for appointment as a member 

of a precinct board as it determines to be necessary." 

Section 27. Section 4108 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 4108. Publication of Names of Precinct Board 

Members. The Commission shall publish the names of the members of 

the precinct board in a daily newspaper of general circulation published 

on Guam for at least three (3) issues, the last publication to be not less 

than one (1) day before the day of election. The Commission shall also 

distribute the names of the members of the precinct boards to each 

mayor and vice-mayor." 

Section 28. Section 4115 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 29. Section 6101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6101. I Liheslaturan Guihan, Description Of. 

I Liheslaturan Guihan shall be a unicameral body consisting of fifteen 

(15) members who are elected at large and as provided by law." 

Section 30. Section 6104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6104. Ineligibility. No person who is a member of 

I Liheslaturan Guihan may occupy a position requiring the advice and 

consent of I Liheslaturan Guihan." 

Section 31. Section 7108 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7108. Space for Marking Ballot; Space for Write-in 

Candidates. (a) Immediately adjacent to the name of each 



nominee or adjacent to the word incumbent, as the case may be, 

shall be placed ovals or other spaces of sufficient size for the 

placing of a mark therein. A clear and distinct mark within the 

oval or other space adjacent to the name of any nominee or 

candidate shall be counted as a vote for that nominee or 

candidate. 

(b) For each office on a ballot, the Commission shall 

provide a line, or lines, with an oval or other space to mark to 

permit votes to be cast for write-in candidates. If the name filled 

in by a voter adequately identifies the write-in candidate, the vote 

shall be valid for that candidate; provided, that the voter has filled 

in or darkened the adjacent oval or other space that is to be 

marked." 

Section 32. Section 7109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7109. Ballots Furnished to Precincts. For each 

election the Commission shall provide each election precinct with ten 

(10) ballots for every nine (9), or fraction of nine (9) voters registered in 

the election precinct." 

Section 33. Section 7116 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 7116. Security of Ballots. The Commission may 

promulgate and shall publish in the election manual rules and 

regulations pursuant to the Administrative Adjudication Law to assure 



the security of the ballots, and to ensure the integrity of the election 

process." 

Section 34. Section 8131 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 35. Section 9107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9107. Posting Registry Indices. Before opening the 

polls, the Precinct Board shall post in separate, convenient places, at or 

near the precinct, and of easy access to the voters, not less than two (2) 

copies of the index of registration furnished for that precinct. Effective 

July 1,2001 the indices made available to the voters shall not display the 

social security number of any individual." 

Section 36. Section 9115 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9115. Persons Permitted Within Barricade; and 

Observers. Only voters engaged in receiving, preparing or 

depositing their ballots, the precinct board and any other person 

permitted by law, shall be permitted to be within the barricade before 

the closing of the polls. At all times while the precinct officials are 

present in the precinct and during the time that the ballots are being 

transported to the election return center established pursuant to §I1109 

of this Title, each recognized political party and each gubernatorial 

candidate whose name appears on the ballot may have no  more than one 

(1) observer present to witness the conduct of the election and to 



challenge any voter. Such observers shall not interfere with the precinct 

officials in the conduct of the election, nor be permitted within the 

precinct barricade." 

Section 37. Section 9118 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9118. Absence of Precinct Officers. Not more than 

one (1) member of any precinct board shall be absent from the polling 

place at any one (1) time." 

Section 38. Section 9124 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9124. Rules for Determining Residency. Each 

person's residency shall be determined individually; that is, no person's 

residency shall conclusively determine the residency of that person's 

spouse or child. The Commission shall not register any applicant who 

fails to provide sufficient information for it to determine residency. The 

following rules shall determine the residency of voters, candidates and 

nominees. 

(a) The residency of a person is that place where that 

person lives for a period of at least thirty (30) days, maintains that 

person's home and to whch, whenever that person is absent, that 

person has the bonafide intention to return. For voting purposes, a 

person may have only one (1) residence. Indicia of residence on 

Guam shall include, but not be limited to, payment of Guam 

personal income taxes, maintaining a home or other living 



accommodation on Guam, having temporarily departed Guam 

with the intention of returning, and not being registered to vote in 

any other jurisdiction since departing Guam. 

(b) A person does not gain residency on Guam or any 

voting district into which that person comes without the present 

intent of establishing that person's permanent dwelling place 

within Guam or such voting district. 

(c) I f  a person resides with one's family in one (1) place, 

and does business or maintains real property in another place, the 

former is that person's place of residence; but any person having a 

family, who establishes one's own dwelling place other than with 

one's family, with the intention of remaining there, shall be 

considered a resident where that person established such dwelling 

place. 

(d) The mere intention to acquire a new residence without 

physical presence at such place does not establish residence. 

(e) A person does not obtain or lose residency solely by 

reason of that person's presence or absence while employed in the 

services of the United States, or of the government of Guam, or 

while a student at an institution of learning, or while kept in an 

institution, a hospital, or asylum or while confined in prison. 

(f) A person loses one's residency in Guam if that person 

registers to vote or votes in an election held in a place other than 

Guam. 



1 (g) No person who is registered to vote in another 

2 jurisdiction may vote on Guam until that person's name is 

3 removed from such registration. The Commission shall provide 

4 affidavit forms for the removal of names of voters from the 

5 election rolls of other jurisdictions. 

6 For purposes of establishing residency in a village or 

7 municipality, a person must be domiciled in that village or district 

8 for at least thirty (30) days immediately prior to the election. For 

9 voting purposes, a person may have only one (1) place of 

10 domicile." 

11 Section 39. Section 9128 of Title 3 of the Guam Code Annotated is 

12 hereby repealed and reenacted to read as follows: 

13 "Section 9128. Reporting of Name and Signing Roster. 

14 A person desiring to vote shall state that person's name in full and 

15 address to the precinct officials at the polling place. After v e r w g  the 

16 person's identity and determining that the person's name appears as a 

17 registered voter on the precinct roster, the precinct officials shall clearly 

18 and loudly announce the person's name. I f  no person challenges the 

19 person's right to vote, or if, after a challenge, the precinct board 

20 determines that the challenged person is entitled to vote, the person 

21 shall be required to sign the roster and then be permitted to vote. In the 

22 case of a person who is unable to sign the roster, the precinct officials 

23 shall so note that fact on the roster and two (2) of them shall initial the 

24 entry and the person shall then be permitted to vote. Any person whose 



right to vote is denied by the precinct board may immediately appeal the 

decision to the Commission and, f unsuccessful, to the Superior Court 

of Guam." 

Section 40. Section 9129 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 41. Section 9130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9130. Voter's Change of Name. In case the surname 

of any person offering to vote has been legally changed since that 

person registered, that person shall report the name as it was before the 

change, and also that person's name as it is at the time of the election; 

provided, that the person presents to the precinct officials satisfactory 

written proof of the change. The precinct board shall thereupon make 

the necessary adjustment in the register, indicating the reason for the 

change therein and thereafter permit the person to vote." 

Section 42. Section 9136 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9136. Two (2) or More Candidates or Nominees. 

Where two (2) or more persons are to be nominated for or elected to the 

same office, and the voter desires to vote for that office, the voter shall 

mark or darken the oval or other space to mark adjacent to the names of 

all the candidates for that office for whom the voter desires to vote, not 

exceeding, however, the number of persons who are to be nominated or 

elected." 



Section 43. Section 9146 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9146. Accounting for Ballots. Every precinct 

board shall account for the ballots delivered to it by returning a 

sufficient number of unused ballots to make up, when added to the 

number of official ballots cast and the number of spoiled ballots 

returned, the number of ballots charged. The Commission, upon 

receiving returned ballots, shall require such an accounting prior to 

tabulating the returns of the precinct." 

Section 44. Section 10104(a) of Title 3 of the Guam Code 

Annotated is hereby amended to read as follows: 

"Section 10104. Absentee Voting, Federal Requirements. 

(a) A voter who (1) is eligible for an absentee ballot, (2) 

wants to execute an affidavit or form for voter registration, and (3) 

is absent from Guam or is a member of the Armed Forces of the 

United States, is not required to sign the affidavit or form in the 

presence of a person authorized to administer an oath, and the 

affidavit or form need not be signed by such an oath 

administrator. The Commission shall inform the voter that no 

signature other than that of the voter is required on the affidavit 

or form and that a voter who makes a false statement on the 

affidavit or form is subject to the penalties of perjury." 

Section 45. Section 7117 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 



1 "Section 7117. Security of Ballots. The Commission shall 

2 promulgate rules and regulations pursuant to the Administrative 

3 Adjudication Law for the additional security of the ballots, and to 

4 ensure the integrity of the election process during Election Day, which 

5 shall be published in the Election Manual. The rules shall provide, at the 

6 minimum, that the ballot boxes be locked and sealed under Commission 

7 seal at all times from the time the ballot box leaves the Commission to 

8 their opening at the Election Return Center after the polls close; that all 

9 Precinct Board members accompany the ballot boxes at all times to the 

10 Election Return Center after the polls close along with at least one (1) 

11 Guam Police Department Officer; that government of Guam buses be 

12 utilized to transport the ballot boxes, the precinct board members and 

13 Guam Police Department Officers to the Election Return Center; and 

14 that only the Executive Director, or the Deputy Executive Director may 

15 open the boxes." 

16 Section 46. Section 11114 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 11114. Ballot, Invalid Portions Rejected; Blank Ballots 

19 and Improperly Marked Ballots are Not 'Votes Cast' for Calculating a 

20 Majority. Ifa voter indicates either: 

21 (a) by placing the voter's marks in the voting ovals or 

22 other spaces adjacent to the names of any candidates or nominees; 

23 (b) by writing the names of persons for an office in the 

24 blank spaces, or 



1 (c) by a combination of both, the choice of more than 

2 there are candidates or nominees to be elected or certified for any 

3 office, or if for any reason it is impossible to determine the voter's 

4 choice for any office, the voter's ballot shall not be counted for that 

5 office, but the rest of the voter's ballot, if properly marked, shall be 

6 counted. A ballot that is blank, or that is marked with more 

7 candidates or nominees than are to be nominated or elected, is not 

8 to be included as a part of the base for determining what 

9 constitutes a majority in each election requiring a candidate or 

10 nominee to garner a majority of votes in order to be nominated or 

11 elected." 

12 Section 47. Section 11122 of Title 3 of the Guam Code Annotated 

13 is hereby amended to read as follows: 

14 "Section 11122. Sealing and Reviewing Counted Ballots. As 

15 soon as the valid votes marked on the ballots are tabulated and the 

16 Commission is satisfied as to the accuracy of the tabulation, such ballots 

17 shall not thereafter be examined by any person, except upon a recount as 

18 provided in this Chapter; and as further provided by this Section, but 

19 shall be carefully sealed in a strong envelope with the name of the 

20 precinct thereon, and a majority of the members of the Commission 

21 shall write their names across the seal. 

22 The Commission may not earlier than thirty (30) days from the 

23 date that the elections results are certified and provided that no election 

24 contest is pending resolution, unseal the ballot envelope to extract 



1 statistical data of which data will be made available to the general 

2 public. Upon the completion of the extraction, the ballot envelope shall 

3 be resealed and the Commission seal and date shall be affixed across the 

4 seal portion." 

5 Section 48. Section 11130 of Title 3 of the Guam Code Annotated 

6 is hereby amended to read as follows: 

7 "Section 11130. Incomplete or Ambiguous Precinct Forms. If 

8 the rosters, certificates or other forms from any precinct are incomplete 

9 or ambiguous, or not properly authenticated, or are otherwise defective, 

10 the Commission, by a majority vote, may order issued and served 

11 subpoenas requiring the attendance of such persons and records before 

12 the Commission." 

13 Section 49. Sections 13105 of Title 3 of the Guam Code Annotated 

14 is hereby repealed and reenacted to read as follows: 

15 "Section 13105. Runoff Election. A runoff election is 

16 a continuation of the election that precipitated the need for the runoff 

17 and not a separate election. Unless otherwise expressly provided in law, 

18 the procedures for a general election shall apply to a runoff election." 

19 Section 50. Sections 13106 through 13108 are hereby added to Title 

20 3 of the Guam Code Annotated to read as follows: 

21 "Section 13106. Persons Eligible to Vote at Runoff. The 

22 persons eligible to vote at a runoff election shall be the voters who were 

23 eligible to vote at the election that precipitated the need for the runoff 

24 and those who may register prior to the runoff election. The 



1 Commission may register new voters up to three (3) days prior to a 

2 runoff election. If a runoff election is required, the Commission shall not 

3 purge the names of any voters for nonparticipation after a general 

4 election until after the runoff election has been held and its results 

5 certified. 

6 Section13107. Mailed Absentee Ballots Not Allowed in 

7 Runoff. The Commission shall not mail any absentee ballots for a 

8 runoff election. 

9 Section 13108. Declaration of Runoff Election. Upon the 

10 Commission determining that a runoff election is required, the 

11 Commission shall order a runoff election to be held on the fourteenth 

12 (14*) day following the date of the election which precipitated the need 

13 for the runoff. The Commission shall publish notice of the runoff 

14 election in a newspaper of general circulation on Guam at least four (4) 

15 times, with the last notice being issued on the runoff date." 

16 Section 51. Section 14108 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 14108. Intimidation of Voters. Every person, 

19 association or corporation is @ty of a felony of the third degree who 

20 directly or indirectly makes use of or threatens to make use of any force, 

21 violence or restraint, or inflicts or threatens the infliction, directly or 

22 indirectly, any injury, damage, harm or loss, or in any manner practices 

23 intimidation upon or against any person in order to induce or compel 

24 that person to vote or refrain from voting at any election, or to vote or 



1 refrain from voting for any particular person at any election or because 

2 any person voted or refrained from voting at any election." 

3 Section 52. Section 14109 of Title 3 of the Guam Code Annotated 

4 is hereby amended to read as follows: 

5 "Section 14109. Wrongful Interference with Voting. Every 

6 person, association or corporation is guilty of a felony of the third 

7 degree who by abduction, duress or any forcible or fraudulent device or 

8 contrivance whatever impedes, prevents or otherwise interferes with the 

9 free exercise of the elective franchise by any voter, or who compels, 

10 induces or prevails through any forcible or fraudulent means upon any 

11 voter either to give or refrain from giving that person's vote at any 

12 election, or to give or refrain from giving that person's vote for any 

13 particular person or initiative, referendum or legislative referral at any 

14 election." 

15 Section 53. Section 14111 of Title 3 of the Guam Code Annotated 

16 is hereby amended to read as follows: 

17 "Section 14111. Unlawful Influence by Employer. Every 

18 employer, whether a corporation, association or a natural person, is 

19 guilty of a misdemeanor who within ninety (90) days of any election 

20 puts up or otherwise exhibits in any workplace under his, her or its 

21 control or management any handbill or placard containing any threat, 

22 notice or information that in case any particular ticket of a political 

23 party or organization or candidate is elected, work in the employer's 

24 place or establishment will be closed or the salaries or wages of the 



employees will or may be reduced, or makes or communicates other 

threats, express or implied, intended or calculated to influence the 

political opinions or actions of the employees." 

Section 54. Section 14112 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14112. Giving, Offering or Receiving a Bribe. Every 

person is guilty of a felony of the third degree who: 

(a) gives or offers a bribe to any officer or member of any 

legislative caucus, political convention, committee or political 

gathering of any kind held for the purpose of nominating 

candidates for offices of honor, trust or profit on Guam with intent 

to influence the person to whom the bribe is given or offered to be 

more favorable to one (1) candidate than another; or 

@) being a member of any of the bodies in this Section 

mentioned, receives or offers to receive any such bribe." 

Section 55. Section 14113 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14113. Deceiving Illiterate Voter. Every person is 

guilty of a felony of the third degree who furnishes any blind or 

illiterate voter with a ballot, informing or giving that voter to 

understand that it contains a name written or printed thereon that is 

different from the name which is written or printed thereon or defrauds 

any voter at any election by deceiving and causing that person to vote 



for a different person for any office than the voter intended or desired to 

vote." 

Section 56. Section 14114 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14114. Acting Without Authority. Every person is 

guilty of felony of the third degree who at any election: 

(a) knowing that the person has not been appointed and 

qualified, acts as a member of a precinct board; or 

(b) knowing that the person is not a member of a precinct 

board, performs or discharges any of the duties of a member of a 

precinct board in regard to the handling, counting or canvassing 

of any ballots." 

Section 57. Section 14115 of Title 3 of the Guam Code Annotated 

is hereby repealed. 

Section 58. Section 14116 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14116. Aiding and Abetting Unlawful Voting. 

Every person is guilty of a misdemeanor who procures, assists, counsels 

or advises another to give or offer that person's vote at any election, 

knowing that the person is not qualified to vote." 

Section 59. Section 14117 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14117. Fraudulent Voting. Every person is guilty of 

a felony of the third degree who: 



1 (a) not being entitled to vote at an election, votes or 

2 fraudulently attempts to vote at that election; 

3 (b) being entitled to vote, attempts to vote more than once 

4 at the same election; 

5 (c) impersonates or attempts to impersonate a voter; or 

6 (d) votes or attempts to vote while knowing that the 

7 person is registered to vote in a jurisdiction other than Guam." 

8 Section 60. Section 16602 of Title 3 of the Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "Section 16602. Bribery. Any person who offers any bribe or 

11 makes promise of gain, or with knowledge of the same, permits any 

12 person to offer any bribe or make any promise of gain for that person's 

13 benefit, to any voter to induce that person to sign an election paper, any 

14 person who accepts any bribe or promise of gain of any kind as 

15 consideration for sigrung the same, whether the bribe or promise of gain 

16 be offered or accepted before or after signing, shall be @ty of a felony 

17 of the third degree." 

18 Section 61. Section 16109 of Title 3 of the Guam Code Annotated 

19 is hereby amended to read as follows. 

20 "Section 16109. Vacancies Not to be Filled. In the event that 

21 fewer than fifteen (15) candidates are running for I Liheslaturan Guihan 

22 within any party, the central committee of such party or parties may not 

23 fill up the party slate for the primary or general election to a full fifteen 

24 (15) nominees with its own nomination by filling those positions which 



are unfilled because fewer than fifteen (15) candidates ran in that party's 

primary election." 

Section 62. Section 16205 of Title 3 of the Guam Code Annotated 

is hereby repealed and reenacted to read as follows: 

"Section 16205. Nomination Papers; Number of Signatures. 

(a) No person shall be certified as a candidate for 

nomination unless the following number of qualified electors shall 

have signed a petition in favor of the candidate: 

Office Number of Sinnatures 

Mayor 100 

Vice Mayor 100 

Senator 250 

1 Maga'lahen and 

1 Segundu na Maga'lahen 500 

Delegate to Congress 500. 

(b) When there are candidates for the mayoral or vice- 

mayor positions in jurisdictions that had less than one thousand 

(1000) total votes cast in the prior election, the mayoral and vice- 

mayor candidates in these jurisdictions must acquire five percent 

(5%) of the qualified electors based from the prior election." 

Section 63. Section 16403 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 16403. Any person rightfully in the polling place may 

challenge the right of any person requesting to vote. The challenge shall 



be on the grounds that the elector is not the person alleged to be, that the 

elector is not entitled to vote on the grounds specified in 59119 of this 

Title. No other or further challenge shall be allowed. The challenge 

shall be considered and decided immediately by the election officials, a 

ruling of the majority thereof being final." 

Section 64. Section 19119 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 19119. Penalties; Relief. (a) Any person 

willfully violating any provision of this Chapter shall, unless otherwise 

expressly stated, be punishable in the manner prescribed as follows: 

(1) if a natural person, that person shall be @ty of a 

misdemeanor and shall be subject to the penalties specified 

therefor; or 

(2) ifa corporation, organization or association, it shall be 

punishable by a fine not exceeding Ten Thousand Dollars 

($10,000.00) per offense; and 

(3) whenever a corporation, organization, or association 

violates this Chapter, the violation shall be deemed to be also that 

of the individual directors, officers or agents of the corporation, 

organization or association who have knowingly authorized, 

ordered or done any of the acts constituting the violation. 

(b) any person may sue for injunctive relief to compel 

compliance with the Chapter." 



Section 65. Date of the Plebiscite, Renaming the "Free 

Association" Status Option. Section 21110 of Chapter 21 of Title 1 of the 

Guam Code Annotated, as enacted by 510 of Public Law Number 23-147 and 

amended by 511 of Public Law Number 25-106, is hereby repealed and reenacted 

to read as follows: 

"Section 21110. Plebiscite Date and Voting Ballot. (a) 

The Guam Election Commission shall conduct a 'Political 

Status Plebiscite' at which the following question, which shall be 

printed in both English and Chamorro, shall be asked of the 

eligible voters: 

'In recognition of your right to self-determination, 

which of the following political status option do you favor? 

(Mark ONLY ONE): 

1. Independence ( ) 

2. Free Association with the United States of 

America ( ) 

3. Statehood ( )' 

Persons eligible to vote shall include those persons 

designated as Native Inhabitants of Guam, defined within 

Chapter 21 of Title 3 of the Guam Code Annotated, as enacted in 

this Act, who are eighteen (18) years of age or older on the date of 

the Political Status Plebiscite, and are registered voters on Guam. 

The 'Political Status Plebiscite' mandated in Subsection (a) of 

this Section shall be held on November 7, 2000, unless the Guam 



1 Election Commission determines that it won't be adequately 

2 prepared to hold the Plebiscite on that date, in which case the 

3 Guam Election Commission may determine by majority vote of 

4 Commission members to hold the Plebiscite on a later date." 

5 Section 66. Section 9142 of Title 3 of the Guam Code Annotated is 

6 hereby repealed and reenacted to read as follows: 

7 "Section 9142. Assistance to Voter. (a) A voter may 

8 request assistance in voting to the precinct board, and assistance 

9 shall be granted thereby only if a voter is blind, physically disabled 

10 or unable to read or write. 

11 (b) I f  the voter is granted the opportunity to have 

12 assistance, the voter shall be accompanied into the voting booth 

13 by two (2) precinct officials. I f  a voter with a physical disability 

14 finds it unduly burdensome to enter the polling place, the ballot 

15 may be completed within one hundred feet (100') of the polling 

16 place. The ballot shall be read to the voter who shall indicate that 

17 voter's choices. Such choices shall be properly marked by one (1) 

18 of the accompanying precinct officials while under the 

19 observation of the other. Any registered voter who enters the 

20 public grounds containing the polling place, but for some reasons 

21 is unable to enter the polling place itself, and who is capable of 

22 reading and marking that voter's ballot without assistance, shall 

23 be given the opportunity to vote. The Commission shall make the 



appropriate rules and regulations necessary to insure the privacy 

and integrity of any ballot case in such manner. 

(c) No member of a precinct board rendering assistance to 

a voter shall reveal any of the votes cast by such voter." 

Section 67. Section 7107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7107. Presidential Elections. The ballot for the 

general election in each year evenly divisible by four (4) beginning with 

1980 shall contain the names of the nominees for President and Vice- 

President of the United States of each national political party which has 

made such nominations. In addition, any team of candidates which has 

been placed on the ballot of any state of the United States may have 

their names placed on the ballot as independent candidates, or as 

candidates of the party of which they are on the ballot in that state. If 
the candidates wish to be placed on the ballot, they may request such 

placement no later than September 1 of each election year. The Election 

Commission shall place on the ballot such candidates under either the 

independent category, or the name of the party by which the candidates 

have been placed in the ballot in another state." 

Section 68. Section 9153 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9153. Disposal of Unused Ballots. On the day of 

an election, immediately upon the arrival of the hour when the polls are 

required by law to be closed, the Commission shall openly, at the place 



designated by it for the tabulation of ballots, in the presence of as many 

voters as may there assemble to observe this act, proceed to make and 

file its affidavit, in writing, as to the number of unused ballots which 

remains in its control for disposal. Thnty (30) days after the 

Commission has certified the election results, the Commission is 

authorized to dispose of the unused ballots in a manner that is 

convenient." 

Section 69. Section 11133 of Title 3 Guam Code Annotated is 

hereby amended to read as follows: 

"Section 11133. Certificate of Election. Immediately after 

declaring the results of any election, the Commission shall make, or 

cause to be made, 'certificates of election' for every person elected to 

office. The form of such certificates shall be prescribed in the Election 

Manual. The Commission shall cause to be placed in the hands of the 

elected person the original certificate which shall constitute evidence of 

the person's right to office. The Election Commission shall preserve a 

copy of such certificate for a period of ten (10) years." 

Section 70. Section 12105(e) is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"(e) whether a demand for jury trial is requested." 

Section 71. Section 12112 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 12112. Trial. The Superior Court of Guam shall 

meet at the time and place designated, to determine the contested 



1 election, and shall have all the powers necessary to the determination 

2 thereof. It may adjourn from day to day until the trial is ended, and 

3 may also continue the trial, before its commencement, for any time not 

4 exceeding twenty (20) days, for good cause shown by any party upon 

5 affidavit, unless the Court otherwise finds just cause to provide for 

6 additional time frames. Either party shall have the right to request for a 

7 jury trial of six (6) jurors either in the complaint or at their first 

8 appearance." 

9 Section 72. Section 12119 of Title 3 of the Guam Code Annotated 

10 is hereby amended to read as follows: 

11 "Section 12119. Costs of Contest Proceedings. If the 

12 proceedings under this Chapter are dismissed for insufficiency of 

13 evidence to support any of the basis for the claims, or for want of 

14 prosecution, or the election is by the Court confirmed without any 

15 claims proven, judgment may be rendered against the contestant, for 

16 costs, in favor of the defendant. I f  the election is annulled or set aside, 

17 judgment for costs may be rendered against the defendant, in favor of 

18 the contestant. In the event that the contestant proves part of the 

19 contestant's case, the Court may also award costs as it deems just and 

20 equitable." 

21 Section 73. Section 12121 of Title 3 of the Guam Code Annotated 

22 is hereby amended to read as follows: 

23 "Section 12121. Appeal From Judgment. Any Party 

24 aggrieved by the judgment of the Superior Court of Guam may appeal 



therefrom to the Supreme Court of Guam, as in other cases of appeal 

thereto from the Superior Court, except on an expedited basis. During 

the pendency of proceedings on appeal, and until final determination 

thereof, the person declared elected by the Superior Court of Guam 

shall be entitled to the office in like manner as if no appeal had been 

taken. The Supreme Court of Guam shall provide an expedited appeal 

process for election contests." 

Section 74. Transition Provisions. (a) This Act shall take 

effect tlurty (30) days after it becomes public law. 

(b) The term of any person who is a member of the Guam 

Election Commission on the date this law takes effect shall expire at 

midnight thirty (30) days after this Act takes effect. The recognized 

political parties of Guam shall submit to I Maga'lahen Guihan their 

recommendations for appointment of their members to the Commission 

no later than fifteen (15) days after the date on which this Act becomes 

law, the appointment of those members to take effect on the 31" day 

after this Act becomes law. 

Section 75. Any provision of law inconsistent with this Act is 

repealed to the extent of such inconsistency. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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Dear Legislative Secretary Brown: 

The Honorable Joanne M. S. Brown 
Legislative Secretary 
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Twenty-Fifth Guam Legislature 
suite 200 

Enclosed please find Substitute Bill No. 227 COR), "AN ACT TO AMEND, REPEAL, REPEAL 
AND REENACT AND ADD SECTIONS TO TITLE 3, AND TO REPEAL AND REENACT 
421110 OF CHAPTER 21 OF TITLE 1, ALL OF THE GUAM CODE ANNOTATED, 
RELATIVE TO REFORMING THE ELECTION LAWS OF GUAM AND RESCHEDULMG 
THE POLITICAL STATUS PLEBISCITE", which I have vetoed. 
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This leg~slation has some very positive amendments to the current election laws of Guam. It also 
has some amendments that would, if enacted at this time, create a situation of chaos during the 
next primary and general elections in September and November, 2000. In order to prevent 
certain chaos, the legislation is vetoed, however, I would like i Liheslatura to wme together 
again and re-write the bill so that the coming elections, as well as those in future years, will take 
place smoothly and efficiently, fairly and impartially. 

130 Aspinal Street 
t 

J 

Hagltiia, Guam 96910 

Some improvements contained in this bill will probably meet with universal approval. The first 
of these improvements are those that clarify the registration of voters by making it easier to 
determine if they are eligible to vote. The bill includes requirements for persons who want to 
register to vote to produce the same level of proof of residency or eligibility as is required to be 
employed. For example, written evidence of U. S. Citizenship would be required. a U.S. 
passport, Certificate of Citizenship or Naturalization would need to be shown, or Two (2) 
identifications such as birth certificate and driver's license, or other Two (2) identifications 
specified. It also requires written proof of eligibility for absentee voters that is consistent with 
on-island voters, and which needs to be attached to the ballot. These items would certainly 
tighten up current laws on voter eligibility, making it easier to verify that each person presenting 
themselves to vote is in fact eligible. 

The legislation has clarified that the Guam Election Commission can hire subordinate officers 
and employees that are necessary, as well as their own attorney. The current law is not specific. 
It also allows the Commission to s@ the salaries of their employees. 

Ricardo J. Bordallo Governor's Complex Post Office Box 2950, Agana, Guam 96932 (671)472-8931 . Fax (671)477-GUAM 
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The legislation requires preparation of an Election Manual, training of registration clerks, and 
proof of eligibility of registration clerks. It sets out specific acts or omissions concerning 
registration which are subject to penalties. It clarifies grounds for cancellation of registration of a 
voter, including mental incompetence and receipt of information from another election agency 
that the person is registered to vote in another jurisdiction. It increases the security required for 
ballot boxes and ballots from the time ballots are issued out to the counting of the ballots at a 
centralized election counting location. 

Many of these improvements are good and certainly should be put into place. 

The difficulties in this legislation which really require further amendments and a re-writing of 
the bill are the following: 

1. T i e  lines are too short for preparation of rules and regulations. Many administrative 
matters must be done according to the Administrative Adjudication Law. Rules and 
regulations created under the Administrative Adjudication Law require a notice and 
public hearing by the Guam Election Commission, and are transmitted to i Liheslatura 
and have thereafter Ninety (90) days before they can be put into effect. The only way to 
shorten this time line is for i Liheslatura to pass more legislation. Presently, it is now the 
end of May, and there is only a little over Three (3) months left before the upcoming 
Primary Election. The likelihood of being able to have all of the required rules and 
regulations in place, even before the actual date of the election, is very, very unlikely. 
Many of the rules and regulations concern matters that must be in place immediately, not 
on the date of the election. One example is the requirement of qualifications of registrars, 
including the new test required to be administered to prove their eligibility to be a 
registrar. Another is the rules and regulations required for all precinct workers. 

2. Runoff elections will be unfair to absentee voters. There are numerous provisions 
concerning runoff elections. Although there was a clamor for a runoff election in the 
gubernatorial contest a year ago, there may be other runoffs in other contests. The 
legislation provides that no person may be mailed an absentee ballot for a runoff election. 
Yet, there may be voters, our military men and women and students in particular, who 
will be voting absentee in an election and be prevented from voting in a &off. This may 
be particularly relevant to elections for Municipaiities. 

3. Likelihood of return to decisional gridlock. Recently, there was considerable criticism 
that the Guam Election Commission did not have a seventh member for quite a long 
time. Although the members of the Commission agree that this did not compromise the 
conduct of the last elections, this situation occurred because a majority of the members 
did not agree on a seventh member. Presently, a seventh member is already chosen and 
has been working well on the Commission. 

This legislation would remove the currently agreed-upon seventh member, and return the 
Commission to a situation where the position of the seventh member would be hard to 
fill, again. The legislation requires Four (4) votes to take any action, instead of a 
majority, and there is no mechanism to make it easier for the Commission to take an 
action. This legislation actually makes it more difficult to gain consensus, and more 
difficult to take an action. 
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The same situation exists in this legislation concerning the election of a chairperson of 
the Commission. By custom, the Commission has been rotating the chairperson position 
from one political party to another. This legislation removes the current chairperson in 
mid-term, and provides no easy mechanism to put any chairperson at all into place. 

4. Opening of ballot boxes by the Commission. All election commissions are very 
restricted in their powers, in order to preserve the secrecy, and sanctity, of the ballot. The 
secret ballot is essential to guarantee democracy and free choice. This legislation allows 
the Commission to open the ballots and look at them Thirty (30) days after an election is 
certified, for statistical purposes. Just what statistical purposes could there be for 
allowing the Commission to do this? Currently, ballots cannot be reviewed for any reason 
unless it is done under the supervision of a wurt proceeding, during an election contest. 
This is certainly the better choice. One would not want to believe that the Commission 
will be looking at ballots, many whch may have write-in entries on them, and confine 
themselves to some sort of vague "statistics9'. This provision erodes the confidence that 
the public will have in casting their ballots. 

5 .  Security of ballot boxes procedure is chaotic. The new procedures in this legislation 
remove the responsibility for canvassing ballots at the end of the day from the precincts. 
In other words, currently precinct members open the ballot boxes at each precinct at the 
end of the voting and determine if the number of ballots that they have accounted for at 
the end of the day are the same number as that given to them in the morning. They count 
the ballots cast, ballots spoiled, ballots blank, and this is supposed to add up to the 
number of ballots given them originally. In this legislation, precinct members would no 
longer do this at their precincts. They would, instead, be required to load the locked 
ballot boxes into a bus, and then all precinct officials would have to ride the bus with a 
police officer, to a central election location. The Guam Election Commission Director or 
Deputy would be the only person allowed to open the ballot boxes at that location. 

This new procedure means that canvassing (accounting for the correct number) of ballots 
would have to take place at a central election location prior to tallying (wunting for 
determining who wins) the ballots, at the same place. This would require considemble 
pre-planning and personnel to avoid chaos, but would still not eliminate the possibility of 
tampering with ballots. For example, smng the ballot box along the way and arriving at 
the central election location, not knowing how that happened, is one possibility. There 
are many others available to the creative mind. 

6 .  Thirty (30) day residency requirement is added. Currently, there is no residency time 
period required in order to vote in a Guam election. As a matter of fact, all residency 
requirements are frowned upon by courts as constituting restrictions on voting. The 
residency requirement may be imposed for administrative purposes, but here, the time for 
registering to vote is inconsistent with the residency requirement. For example, one can 
register to vote up to 21 days before an election for a regular election, and up to 3 days 
before an election for a runoff election. Presumably, a residency period of no more than 
either 21 or 3 days is necessary for the proper administration of the election. What would 
justify the remaining residency time period? 
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This same Thirty (30) day time period is required within a village for Municipal 
elections. This would cut down on "flying voters", yet the mechanism for enforcing the 
provision is unclear. Proof of residency within a village for Thirty (30) days, while 
desirable, may be hard to enfarce by simple mandate. 

7. Constitution of the Legislative body. There is additional language added into the law 
which describes our Legislature, and this language is curious, indeed. Section 6101 of 
Title 3 is amended as follows: 

"[The Guam Legislature] I Liheslaturan G&an shall be a unicameral body 
consisting of [twenty-one (2111 fifteen (15) members who are elected at large 
as provided bv law." 

8. No funding. Finally, last but not least, while a great number of changes are mandated in 
this legislation, no funding is provided either for personnel, supplies, or any other any 
other needs. Also, despite the Guam Election Commission having only a few employees, 
there is no provision to lift the hiring freeze and allow hiring. 

Before changing this language, which may change the entire make-up of the Guam Legislature 
by inclusion of additional language in a latex law, substantive changes should be reviewed by the 
public. The current makeup of our legislative body was dictated by public opinion by direct vote 
of the public. Any changes in that language should go through public scrutiny first. 

Although a number of the defects in the legislation could be ironed out before a later election, it 
is doubtful that they can be ironed out immediately and before September, 2000. The enactment 
date for those provisions, especially any requirements for rules and regulations by the 
Administrative Adjudication Law, needs to be extended. Other provisions need re-working, also, 
to ensure that reforms are actually achieved as desired. 

In the spirit of improving our elections, please consider carefully the practical problems which 
are inherent in the legislation, especially if applied to the next elections in such a short time 
frame, and re-write the legislation to take these matters into account. 

/r Magahhen ma an, Akto 
Acting Governor of Guam 

Attachment: copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Antonio R. Unpingco 
Speaker 
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BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Statement of Legislative Findings. I Liheslaturan 

Guihan finds that in order to assure free, fair and open elections it is necessary 

that the Guam Election Code be revised to absolutely limit participation in the 

public elections of the Island to persons who are citizens of the United States, 

residents of Guam, of age, competent and not otherwise legally 

disenfranchised. 

Section 2. Sections 1111 through 1118 of Title 3 of The Guam Code 

Annotated are renumbered 1112 through 1119; and §1111 is hereby added to 

Title 3 of the Guam Code Annotated to read as follows: 

"Section 1111. Runoff Election. A 'runoff election' is an 

election held subsequent to a general election pursuant to the provisions 

of §§I422 and 1712 of Title 48 of the United States Code." 

Section 3. Section 2101 of Title 3 of the Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 2101. Election Commission: Composition; Removal 

of Members; Chairman; Quorum. (a) There is within, as an 

autonomous instrumentality and an independent commission of 

the govenunent of Guam, the Election Commission. The 

Commission shall consist of seven (7) members, all of whom shall 

be eligible voters on the date of their appointment. I Maga'lahen 

Guihan shall appoint six (6) members from recommendations 

made by the recognized political parties of Guam. Each of the 

recognized political parties, via a duly passed resolution, shall 



recommend an equal number of names to 1 Maga'lahen Guihan and 

the six (6) members appointed by I Maga'lahen Guihan shall be 

appointed so that the recognized political parties are equally 

represented. I f  at any time there are more than three (3) 

recognized political parties, the six (6) members appointed by I 

Maga'lahen Guihan shall be appointed so that no more than two (2) 

of such members shall be members of the same recognized 

political party. One (1) member shall be selected and appointed 

by the six (6) members appointed by I Maga'lahen Guihan. The 

appointment of the seventh member of the Commission shall be 

concurred in by at least four (4) members. The members shall 

serve for a term of two (2) years. I f  a vacancy should occur on the 

Commission, said vacancy shall be filled for the remainder of the 

term only, and by the method originally prescribed for its 

appointment. No member may be an elected official of the 

government nor a candidate or nominee for an elected office 

within the government. 

(b) Every member of the Commission who is not in the 

service of the government, for whch that person receives an 

annual compensation, shall be paid Fifty Dollars ($50.00) for each 

attendance of a meeting upon that person's duties. Subject to the 

availability of funds and in compliance with any applicable 

provision of law, any member may be reimbursed reasonable 



1 expenses authorized by the Commission to be incurred in the 

2 performance of that person's office. 

3 (c) Any appointed member may be removed for 

4 misconduct in office by a resolution duly adopted by a vote of 

5 two-thirds (2/3s) of the members elected and serving in 1 

6 Liheslaturan Guihan. At the written request via a duly passed 

7 resolution of the state central committee of any political party that 

8 has recommended the appointment of a member, I Magarlahen 

9 Guihan immediately shall remove such member from the 

10 Commission. The seventh member chosen by the six (6) politically 

11 recommended members may be removed upon a vote by five (5) 

12 of the politically appointed members. Any vacancy resulting from 

13 the provisions of this Paragraph shall be filled as provided in 

14 Paragraph (a). 

15 (d) A majority of the members of the Commission shall 

16 constitute a quorum and no action of the Commission shall be 

17 authorized, except upon a vote of four (4) of the members. 

18 (e) By majority vote the Commission shall elect annually a 

19 Chairman from among its members. The term of the Chairman 

20 shall expire on the last day of June." 

21 Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

22 hereby amended to read as follows: 

23 "Section 2102. Executive Director, Appointment Of; Ex Officio 

24 Secretary of the Commission; Salary Of. 



1 (a) The Commission shall appoint an Executive Director. 

2 Said Executive Director shall administer the election law of Guam 

3 and shall perform and discharge all of the powers, duties, 

4 purposes, functions and jurisdiction hereunder, or which hereafter 

5 by law may be vested in the Commission in accordance with the 

6 rules of the Commission, and subject to the right of appeal to the 

7 Commission. 

8 (b) The Executive Director shall be the ex officio secretary 

9 for the Commission, but shall not be a voting member thereof. As 

10 such secretary, the Executive Director shall keep the minutes of 

11 the Commission's proceedings, preserve all reports made to it, 

12 keep a record of all examinations held under its direction, and 

13 perform such other duties as the Commission shall prescribe. 

14 (c) The Executive Director shall be a member of the 

15 unclassified service and shall receive an annual salary within a 

16 range of compensation to be prescribed by the Commission in 

17 accordance with the laws of Guam. Said Executive Director shall 

18 serve at the pleasure of the Commission; provided, however, that 

19 the Executive Director may not be removed, unless that person's 

20 removal is concurred in by four (4) Commission members." 

21 Section 5. Section 2103 of Title 3 of the Guam Code Annotated is 

22 amended to read as follows: 

23 "Section 2103. Election Commission, Duties and 

24 Responsibilities Of; Audit Report; Rule-Making Authority. 



(a) The Commission shall have direct and immediate 

supervision over the municipal and district officials designated in 

accordance with the laws of Guam to perform duties relative to 

the conduct of elections. The Commission may suspend from the 

performance of said duties any of said officials who shall fail to 

comply with its instructions, orders, decisions or rulings, and 

appoint temporary substitutes; and the Commission shall remove 

any such officials who shall be found guilty of nonfeasance or 

misfeasance in connection with the performance of their duties 

relative to the conduct of elections. 

(b) The Commission shall designate such subordinate 

officers and employees as may be necessary for the efficient 

performance of its functions and duties, each of whom, if not 

already employed by the government, shall receive a salary to be 

determined in accordance with the laws of Guam. 

The Board may retain an attorney who shall be admitted to 

practice before the courts of Guam, who shall advise the Board 

and its executive officer on all legal matters pertaining to the 

Commission. The designated counsel shall represent the 

Commission in litigation in which the Commission is interested or 

involved. The terms, conditions and compensation of 

employment of any such attorney shall be determined by the 

Board, and the attorney shall serve at the pleasure of the Board. 

(c) As early as is reasonably possible, but not later than 

June 30 in each odd-numbered year, the Commission shall prepare 

6 



and deliver an annual report to I Maga'lahen Gudhan, the Speaker 

of I Liheslaturan Gudhan, the Chair of the legislative committee 

with jurisdiction over matters of elections, showing, with respect 

to the preceding fiscal year: 

(1) recommendations of the Commission as to 

amendments or supplementation of laws affecting elections 

or the office of the Commission; and 

(2) statistical information regarding the elections 

conducted during the fiscal year. 

(d) The Commission shall promulgate rules pursuant to 

Chapter 9 of Title 5 of the Guam Code Annotated necessary and 

convenient to carry out the provisions of this Title." 

Section 6. Section 2104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2104. Election Manual. It shall be the duty and 

responsibility of the Commission to prepare a public manual of 

administrative procedures, rules, regulations and forms to be used in 

the conduct of elections. Afler January 1, 2001, all manuals and 

publications shall be prepared pursuant to the Administrative 

Adjudication Law. The manual shall set forth the regulations to be 

followed by all election officials, as well as the descriptions of the 

necessary equipment and forms to be used in election procedures." 

Section 7. Section 2106 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



1 "Section 2106. Powers of the Commission. 

2 (a) The Commission shall have the power to summon the 

3 parties to a controversy pending before it, issue subpoenas duces 

4 tecum, and otherwise to take testimony in any investigation or 

5 hearing pending before it and delegate such power to any officer. 

6 Any controversy submitted to the Commission shall be tried, 

7 heard and decided within ten (10) days counted from the time the 

8 corresponding petition giving rise to said controversy is filed. The 

9 Commission shall have the power to certlfy to the Superior Court 

10 of Guam for contempt. No witness fee shall be paid to a person 

11 subpoenaed in that person's capacity as a government employee 

12 or agent of the Commission. 

13 (b) The Commission may sue and be sued in its name. 

14 (c) The Commission may take such action as is necessary 

15 or appropriate to the carrying out of its powers and duties as 

16 specified in this Title, or as may be otherwise imposed upon the 

17 Commission by law." 

18 Section 8. Section 2107 of Title 3 of the Guam Code Annotated is 

19 hereby amended to read as follows: 

20 "Section 2107. Placement on Ballot. No person shall be placed 

21 on the ballot for election to any public office unless the Commission has 

22 determined that said person possesses the qualifications for the office 

23 for which that person is a candidate." 



1 Section 9. Section 3102 of Title 3 of the Guam Code Annotated is 

2 hereby amended to read as follows: 

3 "Section 3102. Affidavit of Registration, Necessity for and 

4 Contents Of. (a) No person shall be registered as a voter, 

5 except by affidavit of registration made before an authorized 

6 registration clerk or, in the case of an absentee voter, 

7 pursuant to the provisions of §10104 of this Title. Before 

8 such affidavit shall be made, the person shall state if that 

9 person is currently registered to vote in any other 

10 jurisdiction(s). 

11 If that person answers affirmatively, that person shall 

12 identify said jurisdiction and complete and sign an attested 

13 statement on a form provided by the Commission which 

14 requests the cancellation of that person's registration, and 

15 which shall be forthwith forwarded by the Commission to 

16 that jurisdiction. If that person answers negatively, that 

17 person shall nonetheless identify the jurisdiction in which 

18 that person last voted. No registration clerk shall register 

19 any person except upon presentation by the person applying 

20 for registration of written evidence that the person is a 

21 citizen of the United States who will be at least eighteen (18) 

22 years of age upon the date of the next election to be 

23 conducted by the Commission, and that the person is a 

24 resident of Guam. 



A copy of the evidence of citizenship and residency 

submitted by the applicant shall be attached to the 

registration form or absentee ballot application. No person 

shall be registered except upon that person's declaration 

under penalty of pe jury of the street name and number, and 

municipality or lot number, and municipality where that 

person resides on Guam, and that the person has been a 

resident of Guam for not less than thirty (30) days 

immediately preceding the date on which the next election 

will be held. 

The Commission's Executive Director shall determine 

whether the evidence provided by an applicant establishes 

the person's eligibility to be registered. The Commission's 

Executive Director shall give written notice of any denial of 

registration within five (5) working days upon the receipt of 

the application. Any person whose affidavit or application 

for an absentee ballot is rejected may appeal the decision to 

the Commission and, if again rejected, to the Superior Court 

of Guam. No person shall be required to disclose that 

person's social security number as a condition of registration 

or voting. The Commission shall prepare forms for the 

collection of this data, and may require the submission of 

such additional information as will enable it to comply with 

this Section. The affidavit shall then be made in triplicate, 



and shall set forth all the facts required to be shown by this 

Title and the election manual." 

(b) Written evidence of U.S. citizenship for purposes 

of this Section shall include: 

(1) U.S. Passport; 

(2) Certificate of U. S. Citizenship; 

(3) Certificate of Naturalization; 

(4) a combination of one (1) document from 

list (i) and one (1) document from list (ii) as follows: 

(i) (A) certification of birth abroad 

issued by the Department of State; 

(B) original or certified copy of a 

birth certificate issued by a state, county, 

municipal authority, commonwealth, 

district or outlying possession of the 

United States bearing an official seal; 

(C) Native American Tribal 

document; 

(D) U.S. Citizen ID Card; and 

(E) government of Guam Cedula; 

(ii) (A) driver's license or ID card 

issued by a state or outlying possession of 

the United States; provided, it contains a 

photograph or information such as name, 



date of birth, sex, height, eye color and 

address; 

(B) ID card issued by Federal, state 

or local government agencies or entities; 

provided, it contains a photograph or 

information, such as name, date of birth, 

sex, height, eye color and address; 

(C) school ID card with a 

photograph; 

(D) voter's registration card; 

(E) U.S. Military card or draft 

record; 

(F) military dependent's ID card; 

and 

(G) U.S. Coast Guard Merchant 

Mariner Card. 

Section 10. Section 3104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3104. Times for Registration. Ten (10) days prior 

to any general, primary or special election, the registration rolls shall be 

closed for that election and no further affidavits of registration shall be 

accepted by the Commission." 

Section 11. Section 3105 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3105. Place of Registration. The registration of 

electors shall be in progress at the main office of the Commission during 

such hours as the office is open for business at all times prior to the 

closing of the registration rolls. Electors may also be registered at such 

times and places within Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) 

days prior to an election." 

Section 12. Section 3107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3107. Application Constitutes Registration. The 

application for an absentee ballot shall constitute a sufficient 

registration of the voter in the municipality, municipal division or 

district in which the voter resides; provided, that the application is 

received by the Commission prior to the closing of the registration rolls, 

and provided that the provisions of s3102 of this Title pertaining to 

citizenship, age and residency on Guam are complied with to the same 

degree as by a person registering under $3102. Such application 

constituting registration shall be preserved and used by the 

Commission in the same manner as it preserves and uses affidavits of 

registration." 

Section 13. Section 3109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3109. Appointment of Registration Clerks. The 

Commission shall appoint at least one (1) registration clerk for each 

district." 

Section 14. Section 3110 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3110. Qualifications of Registration Clerks. The 

Commission may appoint any qualified elector as a district or volunteer 

registration clerk. The Commission shall establish by regulation the 

minimum qualifications for appointment as a registration clerk. The 

Commission, pursuant to the Administrative Adjudication Law, shall 

set forth a training program for registration clerks which shall include 

passage of a standardized examination of the applicant's knowledge of 

the election laws necessary to perform the registration clerk's duties. 

No person holding an elective office or who is a candidate, or nominee 

for elective office, shall be appointed or serve as a registration clerk." 

Section 15. Section 3111 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3111. Compensation of Registration Clerks. Any 

person who is appointed a district registration clerk shall receive 

compensation at a rate set by the Commission not more than one and 

one-half (1 Y2) times the prevailing minimum wage rate. Any employee 

of the government of Guam who is appointed to be a district 

registration clerk, and who performs such duties as a part of that 

person's government employment shall not be entitled to receive the 



1 compensation authorized by this Section. Volunteer registration clerks 

2 shall not be paid by the Commission." 

3 Section 16. Section 3115 of Title 3 of the Guam Code Annotated is 

4 hereby repealed and reenacted to read as follows: 

5 "Section 3115. Penalty for Acts or Omissions. 

6 (1) Any person authorized by the Commission, having 

7 charge of affidavits of registration, or absentee ballot applications 

8 submitted in lieu of affidavits of registration, who: 

9 (a) neglects or refuses to perform any duty required 

10 by law in connection with the registration of voters; 

11 (b) neglects or refuses to perform such duty in the 

12 manner required by voter registration law; 

13 (c) enters, or causes or permits to be entered, on the 

14 voter registration records the name of any person in any 

15 other manner or at any other time than as prescribed by 

16 voter registration law, or enters, or causes or permits to be 

17 entered, on such records the name of any person not entitled 

18 to be thereon; or 

19 (d) destroys, mutilates, conceals, changes or alters 

20 any registration record in connection therewith, except as 

21 authorized by voter registration law, is guilty of a felony of 

22 the third degree. Each and every omission constitutes a 

23 separate offense. 

24 (2) Any person who: 



1 (a) knowingly provides false information on an 

2 application for voter registration under any provision of this 

3 Title; 

4 (b) knowingly makes or attests to a false declaration 

5 as to that person's qualifications as a voter; 

6 (c) knowingly causes or permits oneself to be 

7 registered using the name of another person; 

8 (d) knowingly causes oneself to be registered under 

9 two (2) or more different names; 

10 (e) knowingly causes oneself to be registered in two 

11 (2) or more precincts; 

12 ( f )  offers to pay another person to assist in 

13 registering voters, where payment is based on a fixed 

14 amount of money per voter registration; 

15 (g) accepts payment for assisting in registering 

16 voters, where payment is based on fixed a amount of money 

17 per voter registration; or 

18 (h) knowingly causes any person to be registered or 

19 causes any registration to be transferred or canceled, except 

20 as authorized under this Title, is guilty of a felony of the 

21 third degree. Each and every violation constitutes a separate 

22 offense." 

23 Section 17. Section 3121 of Title 3 of the Guam Code Annotated is 

24 hereby amended to read as follows: 



1 "Section 3121. Permanence of Records. The registration of a 

2 voter is permanent for all purposes during that person's life, unless and 

3 until the affidavit of registration is cancelled by the Commission for any 

4 of the causes specified in this Chapter." 

5 Section 18. Section 3122 of Title 3 of the Guam Code Annotated is 

6 hereby amended to read as follows: 

7 "Section 3122. Grounds for Cancellation of Registration. 

8 The Commission shall cancel the registration of an elector in the 

9 following cases: 

10 (a) at the request of the person registered; 

11 (b) when the insanity or mental incompetence of a person 

12 registered is legally established; 

13 (c) Upon the production of a certification from Guam Police 

14 Department, or other local or Federal government instrumentality, that 

15 the person is confined pursuant to a local or Federal criminal sentence; 

16 (d) upon the death of the person registered; 

17 (e) upon the production of a certified copy of a judgment 

18 directing the cancellation to be made; 

19 (f) i;f the person registered has not voted in two (2) consecutive 

20 general elections, unless such person mailed in an absentee ballot that 

21 was postmarked on or before the last general election day, but was 

22 received after the close of the polls; provided, however that in the case of 

23 a runoff election, those registered to vote for the general election shall 



1 remain eligible to vote in the runoff election, regardless of whether they 

2 voted at the immediately preceding general election; and 

3 (g) upon receipt from any other election agency, domestic or 

4 foreign, that the person has registered to vote in that jurisdiction." 

5 Section 19. Section 3124 of Title 3 of the Guam Code Annotated is 

6 hereby repealed and reenacted to read as follows: 

7 "Section 3124. Cancellation of Registration for Failure to Vote. 

8 Within ninety (90) days of the certification of the returns of any regular 

9 general election or a runoff election subsequent thereto, the Commission 

10 shall cancel the registration of any person who failed to vote in the 

11 general election pursuant to §3122(f). The registration of a person who 

12 mailed an absentee ballot that was postmarked on or before the general 

13 election, but whose ballot was not received by the Commission prior to 

14 the closing of the polls at the general election, or a person who votes in a 

15 general election, but who fails to vote in any runoff election held 

16 subsequent thereto or a person who failed to vote in the general 

17 election, but did vote in a runoff election held subsequent to such 

18 general election, shall not be considered a person who failed to vote. 

19 The affidavit of a person whose registration is cancelled shall be purged 

20 from the records of the Commission. 

21 The Commission shall notify by mail each person whose 

22 registration is cancelled of that fact and that the person is no longer 

23 eligible to vote until that person again has registered as provided in this 

24 Title. The Commission shall establish by rule a procedure for a person 



who believes that that person's registration has been cancelled 

erroneously to challenge such cancellation." 

Section 20. Section 3125 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 21. Section 3130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3130. Index of Registrations. The Commission 

shall prepare an index of the registration of voters and provide 

sufficient copies thereof for use in any regular election. Upon the 

effective date of this Section, the Commission shall cease to collect the 

social security numbers of persons registering to vote, and no later than 

June 30, 2001, the Commission shall purge all social security numbers 

from its index of registered voters. No later than July 1 of each odd- 

numbered year, the Commission shall distribute a copy of the index for 

each municipality to the mayor and vice-mayors thereof. To the extent 

of their ability, the mayors and vice-mayors shall notify the Commission 

of any discrepancies they may discover in the index." 

Section 22. Section 3133 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 3133. Original Roster of Electors. On the day of any 

election, the Commission shall maintain in its office, or at the Election 

Return Center in an easily accessible and organized form, the original 

affidavits of registration with supporting documentation to assist it in 



disposing of any challenges or questions that may occur during the 

election." 

Section 23. Section 4101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4101. Designation of Polling Place. The 

Commission shall, not less than thirty (30) days prior to the date set for 

any regular election, designate, announce and publish the Official 

Polling Sites; the Official Precincts, along with the alphabetical range 

assigned to each precinct, where the ballots are to be cast in such 

election. In the case of a runoff election, the polling places and precincts 

shall be the same as in the election precipitating the need for a runoff, 

unless determined otherwise by the Commission." 

Section 24. Section 4103 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4103. Appointment of Precinct Boards. The 

Commission shall, not less than sixty (60) days prior to any election, 

appoint the members of the several precinct boards. In the case of a 

runoff election, the precinct boards shall be the same as in the election 

precipitating the need for a runoff, unless determined otherwise by the 

Commission." 

Section 25. Section 4104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4104. Members and Compensation of Precinct 

Boards. To each and every precinct designated, the Commission 



1 shall appoint a precinct board consisting of an inspector, two (2) judges 

2 and two (2) clerks. The concurrence of two (2) members shall be 

3 necessary for any ruling of the precinct board. The two (2) clerks shall 

4 have no vote. 

5 Each member of a precinct board shall be paid One Hundred 

6 Seventy Dollars ($170.00) for services rendered for each election. For 

7 pay purposes, a runoff election is a separate election from the election 

8 that precipitates the runoff. 

9 In the case of a special election, the Commission may conduct the 

10 election with only the inspector and two (2) judges." 

11 Section 26. Section 4105 of Title 3 of the Guam Code Annotated is 

12 hereby repealed and reenacted to read as follows: 

13 "Section 4105. Qualifications of Precinct Board Members. 

14 (a) Except as provided in Subdivision (b), each member of 

15 a precinct board shall be a registered voter of the district in which 

16 they are appointed. The member shall serve only in the precinct 

17 for which they are appointed. The Commission, pursuant to the 

18 Administrative Adjudication Act, shall set forth a training 

19 program for precinct board members which shall include passage 

20 of a standardized examination of the precinct board members' 

21 knowledge of the election laws necessary to perform their duties. 

22 (b) In order to provide for a greater awareness of the 

23 elections process, the rights and responsibilities of voters and the 

24 importance of participating in the electoral process, as well as to 



1 provide additional members of precinct boards, the Commission 

2 may appoint to the position of Clerk, not more than two (2) 

3 students per precinct. A student may be appointed 

4 notwithstanding lack of eligibility to vote, subject to the approval 

5 of their parents, that the student possesses the following 

6 qualifications: 

7 (1) is at least sixteen (16) years of age at the time of 

8 the election to which the person is serving as a member of a 

9 precinct board; 

10 (2) is a United States citizen, or will be a citizen at 

11 the time of the election to which the person is serving as a 

12 member of a precinct board; 

13 (3) is a student in good standing attending a public 

14 or private secondary educational institution; and 

15 (4) is a senior and has a grade point average of at 

16 least 2.5 on a 4.0 scale. 

17 (c) No person holding an elective office, or who is a 

18 candidate or nominee for elective office, or who cannot read and 

19 write English, shall be appointed or serve as a member of a 

20 precinct board. 

21 (d) The Commission shall establish by regulation such 

22 additional minimum qualifications for appointment as a member 

23 of a precinct board as it determines to be necessary." 

24 Section 27. Section 4108 of Title 3 of the Guam Code Annotated is 

25 hereby amended to read as follows: 



"Section 4108. Publication of Names of Precinct Board 

Members. The Commission shall publish the names of the members of 

the precinct board in a daily newspaper of general circulation published 

on Guam for at least three (3) issues, the last publication to be not less 

than one (1) day before the day of election. The Commission shall also 

distribute the names of the members of the precinct boards to each 

mayor and vice-mayor." 

Section 28. Section 4115 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 29. Section 6101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6101. I Liheslaturan Guihan, Description Of. 

I Liheslaturan Guihan shall be a unicameral body consisting of fifteen 

(15) members who are elected at large and as provided by law." 

Section 30. Section 6104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6104. Ineligibility. No person who is a member of 

I Liheslaturan Guihan may occupy a position requiring the advice and 

consent of I Liheslaturan Guihan." 

Section 31. Section 7108 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7108. Space for Marking Ballot; Space for Write-in 

Candidates. (a) Immediately adjacent to the name of each 



nominee or adjacent to the word incumbent, as the case may be, 

shall be placed ovals or other spaces of sufficient size for the 

placing of a mark therein. A clear and distinct mark within the 

oval or other space adjacent to the name of any nominee or 

candidate shall be counted as a vote for that nominee or 

candidate. 

(b) For each office on a ballot, the Commission shall 

provide a line, or lines, with an oval or other space to mark to 

permit votes to be cast for write-in candidates. I f  the name filled 

in by a voter adequately identifies the write-in candidate, the vote 

shall be valid for that candidate; provided, that the voter has filled 

in or darkened the adjacent oval or other space that is to be 

marked." 

Section 32. Section 7109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7109. Ballots Furnished to Precincts. For each 

election the Commission shall provide each election precinct with ten 

(10) ballots for every nine (9), or fraction of nine (9) voters registered in 

the election precinct." 

Section 33. Section 7116 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 7116. Security of Ballots. The Commission may 

promulgate and shall publish in the election manual rules and 

regulations pursuant to the Administrative Adjudication Law to assure 



the security of the ballots, and to ensure the integrity of the election 

process." 

Section 34. Section 8131 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 35. Section 9107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9107. Posting Registry Indices. Before opening the 

polls, the Precinct Board shall post in separate, convenient places, at or 

near the precinct, and of easy access to the voters, not less than two (2) 

copies of the index of registration furnished for that precinct. Effective 

July 1,2001 the indices made available to the voters shall not display the 

social security number of any individual." 

Section 36. Section 9115 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9115. Persons Permitted Within Barricade; and 

Observers. Only voters engaged in receiving, preparing or 

depositing their ballots, the precinct board and any other person 

permitted by law, shall be permitted to be within the barricade before 

the closing of the polls. At all times while the precinct officials are 

present in the precinct and during the time that the ballots are being 

transported to the election return center established pursuant to §I1109 

of this Title, each recognized political party and each gubernatorial 

candidate whose name appears on the ballot may have no more than one 

(1) observer present to witness the conduct of the election and to 



challenge any voter. Such observers shall not interfere with the precinct 

officials in the conduct of the election, nor be permitted within the 

precinct barricade." 

Section 37. Section 9118 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9118. Absence of Precinct Officers. Not more than 

one (1) member of any precinct board shall be absent from the polling 

place at any one (1) time." 

Section 38. Section 9124 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9124. Rules for Determining Residency. Each 

person's residency shall be determined individually; that is, no person's 

residency shall conclusively determine the residency of that person's 

spouse or child. The Commission shall not register any applicant who 

fails to provide sufficient information for it to determine residency. The 

following rules shall determine the residency of voters, candidates and 

nominees. 

(a) The residency of a person is that place where that 

person lives for a period of at least thirty (30) days, maintains that 

person's home and to which, whenever that person is absent, that 

person has the bonafide intention to return. For voting purposes, a 

person may have only one (1) residence. Indicia of residence on 

Guam shall include, but not be limited to, payment of Guam 

personal income taxes, maintaining a home or other living 



accommodation on Guam, having temporarily departed Guam 

with the intention of returning, and not being registered to vote in 

any other jurisdiction since departing Guam. 

(b) A person does not gain residency on Guam or any 

voting district into which that person comes without the present 

intent of establishing that person's permanent dwelling place 

within Guam or such voting district. 

(c) If a person resides with one's family in one (1) place, 

and does business or maintains real property in another place, the 

former is that person's place of residence; but any person having a 

family, who establishes one's own dwelling place other than with 

one's family, with the intention of remaining there, shall be 

considered a resident where that person established such dwelling 

place. 

(d) The mere intention to acquire a new residence without 

physical presence at such place does not establish residence. 

(e) A person does not obtain or lose residency solely by 

reason of that person's presence or absence while employed in the 

services of the United States, or of the government of Guam, or 

while a student at an institution of learning, or while kept in an 

institution, a hospital, or asylum or while confined in prison. 

(f) A person loses one's residency in Guam if that person 

registers to vote or votes in an election held in a place other than 

Guam. 



(g) No person who is registered to vote in another 

jurisdiction may vote on Guam until that person's name is 

removed from such registration. The Commission shall provide 

affidavit forms for the removal of names of voters from the 

election rolls of other jurisdictions. 

For purposes of establishing residency in a village or 

municipality, a person must be domiciled in that village or district 

for at least thirty (30) days immediately prior to the election. For 

voting purposes, a person may have only one (1) place of 

domicile." 

Section 39. Section 9128 of Title 3 of the Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 9128. Reporting of Name and Signing Roster. 

A person desiring to vote shall state that person's name in full and 

address to the precinct officials at the polling place. After verifying the 

person's identity and determining that the person's name appears as a 

registered voter on the precinct roster, the precinct officials shall clearly 

and loudly announce the person's name. If no person challenges the 

person's right to vote, or if, after a challenge, the precinct board 

determines that the challenged person is entitled to vote, the person 

shall be required to sign the roster and then be permitted to vote. In the 

case of a person who is unable to sign the roster, the precinct officials 

shall so note that fact on the roster and two (2) of them shall initial the 

entry and the person shall then be permitted to vote. Any person whose 



right to vote is denied by the precinct board may immediately appeal the 

decision to the Commission and, if unsuccessful, to the Superior Court 

of Guam." 

Section 40. Section 9129 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 41. Section 9130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9130. Voter's Change of Name. In case the surname 

of any person offering to vote has been legally changed since that 

person registered, that person shall report the name as it was before the 

change, and also that person's name as it is at the time of the election; 

provided, that the person presents to the precinct officials satisfactory 

written proof of the change. The precinct board shall thereupon make 

the necessary adjustment in the register, indicating the reason for the 

change therein and thereafter permit the person to vote." 

Section 42. Section 9136 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9136. Two (2) or More Candidates or Nominees. 

Where two (2) or more persons are to be nominated for or elected to the 

same office, and the voter desires to vote for that office, the voter shall 

mark or darken the oval or other space to mark adjacent to the names of 

all the candidates for that office for whom the voter desires to vote, not 

exceeding, however, the number of persons who are to be nominated or 

elected." 



Section 43. Section 9146 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9146. Accounting for Ballots. Every precinct 

board shall account for the ballots delivered to it by returning a 

sufficient number of unused ballots to make up, when added to the 

number of official ballots cast and the number of spoiled ballots 

returned, the number of ballots charged. The Commission, upon 

receiving returned ballots, shall require such an accounting prior to 

tabulating the returns of the precinct." 

Section 44. Section 10104(a) of Title 3 of the Guam Code 

Annotated is hereby amended to read as follows: 

"Section 10104. Absentee Voting, Federal Requirements. 

(a) A voter who (1) is eligible for an absentee ballot, (2) 

wants to execute an affidavit or form for voter registration, and (3) 

is absent from Guam or is a member of the Armed Forces of the 

United States, is not required to sign the affidavit or form in the 

presence of a person authorized to administer an oath, and the 

affidavit or form need not be signed by such an oath 

administrator. The Commission shall inform the voter that no 

signature other than that of the voter is required on the affidavit 

or form and that a voter who makes a false statement on the 

affidavit or form is subject to the penalties of pe jury." 

Section 45. Section 7117 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 



1 "Section 7117. Security of Ballots. The Commission shall 

2 promulgate rules and regulations pursuant to the Administrative 

3 Adjudication Law for the additional security of the ballots, and to 

4 ensure the integrity of the election process during Election Day, which 

5 shall be published in the Election Manual. The rules shall provide, at the 

6 minimum, that the ballot boxes be locked and sealed under Commission 

7 seal at all times from the time the ballot box leaves the Commission to 

8 their opening at the Election Return Center after the polls close; that all 

9 Precinct Board members accompany the ballot boxes at all times to the 

10 Election Return Center after the polls close along with at least one (1) 

11 Guam Police Department Officer; that government of Guam buses be 

12 utilized to transport the ballot boxes, the precinct board members and 

13 Guam Police Department Officers to the Election Return Center; and 

14 that only the Executive Director, or the Deputy Executive Director may 

15 open the boxes." 

16 Section 46. Section 11114 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 11114. Ballot, Invalid Portions Rejected; Blank Ballots 

19 and Improperly Marked Ballots are Not 'Votes Cast' for Calculating a 

20 Majority. Ifa voter indicates either: 

21 (a) by placing the voter's marks in the voting ovals or 

22 other spaces adjacent to the names of any candidates or nominees; 

23 (b) by writing the names of persons for an office in the 

24 blank spaces, or 



1 (c) by a combination of both, the choice of more than 

2 there are candidates or nominees to be elected or certified for any 

3 office, or if for any reason it is impossible to determine the voter's 

4 choice for any office, the voter's ballot shall not be counted for that 

5 office, but the rest of the voter's ballot, ifproperly marked, shall be 

6 counted. A ballot that is blank, or that is marked with more 

7 candidates or nominees than are to be nominated or elected, is not 

8 to be included as a part of the base for determining what 

9 constitutes a majority in each election requiring a candidate or 

10 nominee to garner a majority of votes in order to be nominated or 

11 elected." 

12 Section 47. Section 11122 of Title 3 of the Guam Code Annotated 

13 is hereby amended to read as follows: 

14 "Section 11122. Sealing and Reviewing Counted Ballots. As 

15 soon as the valid votes marked on the ballots are tabulated and the 

16 Commission is satisfied as to the accuracy of the tabulation, such ballots 

17 . shall not thereafter be examined by any person, except upon a recount as 

18 provided in this Chapter; and as further provided by this Section, but 

19 shall be carefully sealed in a strong envelope with the name of the 

20 precinct thereon, and a majority of the members of the Commission 

21 shall write their names across the seal. 

22 The Commission may not earlier than thirty (30) days from the 

23 date that the elections results are certified and provided that no election 

24 contest is pending resolution, unseal the ballot envelope to extract 



1 statistical data of which data will be made available to the general 

2 public. Upon the completion of the extraction, the ballot envelope shall 

3 be resealed and the Commission seal and date shall be affixed across the 

4 seal portion.'' 

5 Section 48. Section 11130 of Title 3 of the Guam Code Annotated 

6 is hereby amended to read as follows: 

7 "Section 11130. Incomplete or Ambiguous Precinct Forms. If 

8 the rosters, certificates or other forms from any precinct are incomplete 

9 or ambiguous, or not properly authenticated, or are otherwise defective, 

10 the Commission, by a majority vote, may order issued and served 

11 subpoenas requiring the attendance of such persons and records before 

12 the Commission." 

13 Section 49. Sections 13105 of Title 3 of the Guam Code Annotated 

14 is hereby repealed and reenacted to read as follows: 

15 "Section 13105. Runoff Election. A runoff election is 

16 a continuation of the election that precipitated the need for the runoff 

17 and not a separate election. Unless otherwise expressly provided in law, 

18 the procedures for a general election shall apply to a runoff election." 

19 Section 50. Sections 13106 through 13108 are hereby added to Title 

20 3 of the Guam Code Annotated to read as follows: 

21 "Section 13106. Persons Eligible to Vote at Runoff. The 

22 persons eligible to vote at a runoff election shall be the voters who were 

23 eligible to vote at the election that precipitated the need for the runoff 

24 and those who may register prior to the runoff election. The 



1 Commission may register new voters up to three (3) days prior to a 

2 runoff election. Ifa runoff election is required, the Commission shall not 

3 purge the names of any voters for nonparticipation after a general 

4 election until after the runoff election has been held and its results 

5 certified. 

6 Section13107. Mailed Absentee Ballots Not Allowed in 

7 Runoff. The Commission shall not mail any absentee ballots for a 

8 runoff election. 

9 Section 13108. Declaration of Runoff Election. Upon the 

10 Commission determining that a runoff election is required, the 

11 Commission shall order a runoff election to be held on the fourteenth 

12 (14*) day following the date of the election which precipitated the need 

13 for the runoff. The Commission shall publish notice of the runoff 

14 election in a newspaper of general circulation on Guam at least four (4) 

15 times, with the last notice being issued on the runoff date." 

16 Section 51. Section 14108 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 14108. Intimidation of Voters. Every person, 

19 association or corporation is guilty of a felony of the third degree who 

20 directly or indirectly makes use of or threatens to make use of any force, 

21 violence or restraint, or inflicts or threatens the infliction, directly or 

22 indirectly, any injury, damage, harm or loss, or in any manner practices 

23 intimidation upon or against any person in order to induce or compel 

24 that person to vote or refrain from voting at any election, or to vote or 



1 refrain from voting for any particular person at any election or because 

2 any person voted or refrained from voting at any election." 

3 Section 52. Section 14109 of Title 3 of the Guam Code Annotated 

4 is hereby amended to read as follows: 

5 "Section 14109. Wrongful Interference with Voting. Every 

6 person, association or corporation is guilty of a felony of the third 

7 degree who by abduction, duress or any forcible or fraudulent device or 

8 contrivance whatever impedes, prevents or otherwise interferes with the 

9 free exercise of the elective franchise by any voter, or who compels, 

10 induces or prevails through any forcible or fraudulent means upon any 

11 voter either to give or refrain from giving that person's vote at any 

12 election, or to give or refrain from giving that person's vote for any 

13 particular person or initiative, referendum or legislative referral at any 

14 election." 

15 Section 53. Section 14111 of Title 3 of the Guam Code Annotated 

16 is hereby amended to read as follows: 

17 "Section 14111. Unlawful Influence by Employer. Every 

18 employer, whether a corporation, association or a natural person, is 

19 guilty of a misdemeanor who within ninety (90) days of any election 

20 puts up or otherwise exhibits in any workplace under his, her or its 

21 control or management any handbill or placard containing any threat, 

22 notice or information that in case any particular ticket of a political 

23 party or organization or candidate is elected, work in the employer's 

24 place or establishment will be closed or the salaries or wages of the 



1 employees will or may be reduced, or makes or communicates other 

2 threats, express or implied, intended or calculated to Influence the 

3 political opinions or actions of the employees." 

4 Section 54. Section 14112 of Title 3 of the Guam Code Annotated 

5 is hereby amended to read as follows: 

6 "Section 14112. Giving, Offering or Receiving a Bribe. Every 

7 person is guilty of a felony of the third degree who: 

8 (a) gives or offers a bribe to any officer or member of any 

9 legislative caucus, political convention, committee or political 

10 gathering of any kind held for the purpose of nominating 

11 candidates for offices of honor, trust or profit on Guam with intent 

12 to influence the person to whom the bribe is given or offered to be 

13 more favorable to one (1) candidate than another; or 

14 (b) being a member of any of the bodies in this Section 

15 mentioned, receives or offers to receive any such bribe." 

16 Section 55. Section 14113 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 14113. Deceiving Illiterate Voter. Every person is 

19 guilty of a felony of the third degree who furnishes any blind or 

20 illiterate voter with a ballot, informing or giving that voter to 

21 understand that it contains a name written or printed thereon that is 

22 different from the name which is written or printed thereon or defrauds 

23 any voter at any election by deceiving and causing that person to vote 



for a different person for any office than the voter intended or desired to 

vote." 

Section 56. Section 14114 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14114. Acting Without Authority. Every person is 

guilty of felony of the third degree who at any election: 

(a) knowing that the person has not been appointed and 

qualified, acts as a member of a precinct board; or 

(b) knowing that the person is not a member of a precinct 

board, performs or discharges any of the duties of a member of a 

precinct board in regard to the handling, counting or canvassing 

of any ballots." 

Section 57. Section 14115 of Title 3 of the Guam Code Annotated 

is hereby repealed. 

Section 58. Section 14116 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14116. Aiding and Abetting Unlawful Voting. 

Every person is guilty of a misdemeanor who procures, assists, counsels 

or advises another to give or offer that person's vote at any election, 

knowing that the person is not qualified to vote." 

Section 59. Section 14117 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14117. Fraudulent Voting. Every person is guilty of 

a felony of the third degree who: 



1 (a) not being entitled to vote at an election, votes or 

2 fraudulently attempts to vote at that election; 

3 (b) being entitled to vote, attempts to vote more than once 

4 at the same election; 

5 (c) impersonates or attempts to impersonate a voter; or 

6 (d) votes or attempts to vote while knowing that the 

7 person is registered to vote in a jurisdiction other than Guam." 

8 Section 60. Section 16602 of Title 3 of the Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "Section 16602. Bribery. Any person who offers any bribe or 

11 makes promise of gain, or with knowledge of the same, permits any 

12 person to offer any bribe or make any promise of gain for that person's 

13 benefit, to any voter to induce that person to sign an election paper, any 

14 person who accepts any bribe or promise of gain of any kind as 

15 consideration for signing the same, whether the bribe or promise of gain 

16 be offered or accepted before or after sigrung, shall be guilty of a felony 

17 of the third degree." 

18 Section 61. Section 16109 of Title 3 of the Guam Code Annotated 

19 is hereby amended to read as follows. 

20 "Section 16109. Vacancies Not to be Filled. In the event that 

21 fewer than fifteen (15) candidates are running for I Likeslaturan Guihan 

22 within any party, the central committee of such party or parties may not 

23 fill up the party slate for the primary or general election to a full fifteen 

24 (15) nominees with its own nomination by filling those positions which 



1 are unfilled because fewer than fifteen (15) candidates ran in that party's 

2 primary election." 

3 Section 62. Section 16205 of Title 3 of the Guam Code Annotated 

4 is hereby repealed and reenacted to read as follows: 

5 "Section 16205. Nomination Papers; Number of Signatures. 

6 (a) No person shall be certified as a candidate for 

7 nomination unless the following number of qualified electors shall 

8 have signed a petition in favor of the candidate: 

9 Office Number of Sinnatures 

10 Mayor 100 

11 Vice Mayor 100 

12 Senator 250 

13 I Maga'lahen and 

14 I Segundu na Maga'lahen 500 

15 Delegate to Congress 500. 

16 (b) When there are candidates for the mayoral or vice- 

17 mayor positions in jurisdictions that had less than one thousand 

18 (1000) total votes cast in the prior election, the mayoral and vice- 

19 mayor candidates in these jurisdictions must acquire five percent 

20 (5%) of the qualified electors based from the prior election." 

21 Section 63. Section 16403 of Title 3 of the Guam Code Annotated 

22 is hereby amended to read as follows: 

23 "Section 16403. Any person rightfully in the polling place may 

24 challenge the right of any person requesting to vote. The challenge shall 



1 be on the grounds that the elector is not the person alleged to be, that the 

2 elector is not entitled to vote on the grounds specified in 59119 of this 

3 Title. No other or further challenge shall be allowed. The challenge 

4 shall be considered and decided immediately by the election officials, a 

5 ruling of the majority thereof being final." 

6 Section 64. Section 19119 of Title 3 of the Guam Code Annotated 

7 is hereby amended to read as follows: 

8 "Section 19119. Penalties; Relief. (a) Any person 

9 willfully violating any provision of this Chapter shall, unless otherwise 

10 expressly stated, be punishable in the manner prescribed as follows: 

11 (1) if a natural person, that person shall be guilty of a 

12 misdemeanor and shall be subject to the penalties specified 

13 therefor; or 

14 (2) a corporation, organization or association, it shall be 

15 punishable by a fine not exceeding Ten Thousand Dollars 

16 ($10,000.00) per offense; and 

17 (3) whenever a corporation, organization, or association 

18 violates this Chapter, the violation shall be deemed to be also that 

19 of the individual directors, officers or agents of the corporation, 

20 organization or association who have knowingly authorized, 

21 ordered or done any of the acts constituting the violation. 

22 (b) any person may sue for injunctive relief to compel 

23 compliance with the Chapter." 



Section 65. Date of the Plebiscite, Renaming the "Free 

Association" Status Option. Section 21110 of Chapter 21 of Title 1 of the 

Guam Code Annotated, as enacted by 510 of Public Law Number 23-147 and 

amended by §11 of Public Law Number 25-106, is hereby repealed and reenacted 

to read as follows: 

"Section 21110. Plebiscite Date and Voting Ballot. (a) 

The Guam Election Commission shall conduct a 'Political 

Status Plebiscite' at which the following question, which shall be 

printed in both English and Chamorro, shall be asked of the 

eligible voters: 

'In recognition of your right to self-determination, 

which of the following political status option do you favor? 

(Mark ONLY ONE): 

1. Independence ( ) 

2. Free Association with the United States of 

America ( ) 

3. Statehood ( )' 

Persons eligible to vote shall include those persons 

designated as Native Inhabitants of Guam, defined within 

Chapter 21 of Title 3 of the Guam Code Annotated, as enacted in 

this Act, who are eighteen (18) years of age or older on the date of 

the Political Status Plebiscite, and are registered voters on Guam. 

The 'Political Status Plebiscite' mandated in Subsection (a) of 

this Section shall be held on November 7, 2000, unless the Guam 



1 Election Commission determines that it won't be adequately 

2 prepared to hold the Plebiscite on that date, in which case the 

3 Guam Election Commission may determine by majority vote of 

4 Commission members to hold the Plebiscite on a later date." 

5 Section 66. Section 9142 of Title 3 of the Guam Code Annotated is 

6 hereby repealed and reenacted to read as follows: 

7 "Section 9142. Assistance to Voter. (a) A voter may 

8 request assistance in voting to the precinct board, and assistance 

9 shall be granted thereby only ifa voter is blind, physically disabled 

10 or unable to read or write. 

11 (b) If the voter is granted the opportunity to have 

12 assistance, the voter shall be accompanied into the voting booth 

13 by two (2) precinct officials. I f  a voter with a physical disability 

14 finds it unduly burdensome to enter the polling place, the ballot 

15 may be completed within one hundred feet (100') of the polling 

16 place. The ballot shall be read to the voter who shall indicate that 

17 voter's choices. Such choices shall be properly marked by one (1) 

18 of the accompanying precinct officials while under the 

19 observation of the other. Any registered voter who enters the 

20 public grounds containing the polling place, but for some reasons 

21 is unable to enter the polling place itself, and who is capable of 

22 reading and marking that voter's ballot without assistance, shall 

23 be given the opportunity to vote. The Commission shall make the 



appropriate rules and regulations necessary to insure the privacy 

and integrity of any ballot case in such manner. 

(c) No member of a precinct board rendering assistance to 

a voter shall reveal any of the votes cast by such voter." 

Section 67. Section 7107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7107. Presidential Elections. The ballot for the 

general election in each year evenly divisible by four (4) beginning with 

1980 shall contain the names of the nominees for President and Vice- 

President of the United States of each national political party which has 

made such nominations. In addition, any team of candidates which has 

been placed on the ballot of any state of the United States may have 

their names placed on the ballot as independent candidates, or as 

candidates of the party of which they are on the ballot in that state. I f  

the candidates wish to be placed on the ballot, they may request such 

placement no later than September 1 of each election year. The Election 

Commission shall place on the ballot such candidates under either the 

independent category, or the name of the party by which the candidates 

have been placed in the ballot in another state." 

Section 68. Section 9153 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9153. Disposal of Unused Ballots. On the day of 

an election, immediately upon the arrival of the hour when the polls are 

required by law to be closed, the Commission shall openly, at the place 



designated by it for the tabulation of ballots, in the presence of as many 

voters as may there assemble to observe this act, proceed to make and 

file its affidavit, in writing, as to the number of unused ballots which 

remains in its control for disposal. Thirty (30) days after the 

Commission has certified the election results, the Commission is 

authorized to dispose of the unused ballots in a manner that is 

convenient." 

Section 69. Section 11133 of Title 3 Guam Code Annotated is 

hereby amended to read as follows: 

"Section 11133. Certificate of Election. Immediately after 

declaring the results of any election, the Commission shall make, or 

cause to be made, 'certificates of election' for every person elected to 

office. The form of such certificates shall be prescribed in the Election 

Manual. The Commission shall cause to be placed in the hands of the 

elected person the original certificate which shall constitute evidence of 

the person's right to office. The Election Commission shall preserve a 

copy of such certificate for a period of ten (10) years." 

Section 70. Section 12105(e) is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"(e) whether a demand for jury trial is requested." 

Section 71. Section 12112 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 12112. Trial. The Superior Court of Guam shall 

meet at the time and place designated, to determine the contested 



1 election, and shall have all the powers necessary to the determination 

2 thereof. It may adjourn from day to day until the trial is ended, and 

3 may also continue the trial, before its commencement, for any time not 

4 exceeding twenty (20) days, for good cause shown by any party upon 

5 affidavit, unless the Court otherwise finds just cause to provide for 

6 additional time frames. Either party shall have the right to request for a 

7 jury trial of six (6) jurors either in the complaint or at their first 

8 appearance." 

9 Section 72. Section 12119 of Title 3 of the Guam Code Annotated 

10 is hereby amended to read as follows: 

11 "Section 12119. Costs of Contest Proceedings. I f  the 

12 proceedings under this Chapter are dismissed for insufficiency of 

13 evidence to support any of the basis for the claims, or for want of 

14 prosecution, or the election is by the Court confirmed without any 

15 claims proven, judgment may be rendered against the contestant, for 

16 costs, in favor of the defendant. If the election is annulled or set aside, 

17 judgment for costs may be rendered against the defendant, in favor of 

18 the contestant. In the event that the contestant proves part of the 

19 contestant's case, the Court may also award costs as it deems just and 

20 equitable." 

21 Section 73. Section 12121 of Title 3 of the Guam Code Annotated 

22 is hereby amended to read as follows: 

23 "Section 12121. Appeal From Judgment. Any Party 

24 aggrieved by the judgment of the Superior Court of Guam may appeal 



therefrom to the Supreme Court of Guam, as in other cases of appeal 

thereto from the Superior Court, except on an expedited basis. During 

the pendency of proceedings on appeal, and until final determination 

thereof, the person declared elected by the Superior Court of Guam 

shall be entitled to the office in like manner as if no appeal had been 

taken. The Supreme Court of Guam shall provide an expedited appeal 

process for election contests." 

Section 74. Transition Provisions. (a) This Act shall take 

effect thirty (30) days after it becomes public law. 

(b) The term of any person who is a member of the Guam 

Election Commission on the date this law takes effect shall expire at 

midnight thirty (30) days after this Act takes effect. The recognized 

political parties of Guam shall submit to I Maga'lahen Guihan their 

recommendations for appointment of their members to the Commission 

no later than fifteen (15) days after the date on which this Act becomes 

law, the appointment of those members to take effect on the 31" day 

after this Act becomes law. 

Section 75. Any provision of law inconsistent with this Act is 

repealed to the extent of such inconsistency. I f  any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary to 

law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 
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This legislation has some very positive amendments to the current election laws of Guam. It also 
has some amendments that would, if enacted at this time, create a situation of chaos during the 
next primary and general elections in September and November, 2000. In order to prevent 
certain chaos, the legislation is vetoed, however, I would like i Liheslatura to wme together 
again and re-write the bill so that the coming elections, as well as those in future years, will take 
place smoothly and efficiently, fairly and impartially. 

130 Aspinal Street J 

HagBtila, Guam 96910 

Some improvements contained in tbis bill will probably meet with universal approval. The first 
of these improvements are those that clarify the registration of voters by making it easier to 
determine if they are eligible to vote. The bill includes requirements for persons who want to 
regster to vote to produce the same level of proof of residency or eligibility as is required to be 
employed. For example, written evidence of U. S. Citizenship would be required: a U.S. 
passport, Certificate of Citizenship or Naturalization would need to be shown, or Two (2) 
identifications such as birth certificate and dnver's license, or other Two (2) identifications 
specified. It also requires written proof of eligibility for absentee voters that is consistent with 
on-island voters, and wtuch needs to be attached to the ballot. These items would certainly 
tighten up current laws on voter eligibility, making it easier to verify that each person presenting 
themselves to vote is in fact eligible. 

The legislation has clarified that the Guam Election Commission can lun subordinate officers 
and employees that are necessary, as well as their own attorney. The current law is not specific. 
It also allows the Commission to set the salaries of their employees. 

CC! yss 
Ricardo I. Bordallo Governor's Complex Port Oifice Box 2950. Agana, Guam 96932 1671 1472-893 I . FJA lh711477-CLJAM 
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The legislation requires preparation of an Election Manual, training of =gistnuion clerks, and 
proof of eligibility of registration clerks. It sets out specific acts or omissions concerning 
regstration which are subject to penalties. It clarifies grounds for cancellation of registration of a 
voter, including mental incompetence and receipt of information from another election agency 
that the person is registered to vote in another jurkbcrion. It increases the security required for 
ballot boxes and ballots from the time ballots are issued out to the counting of the ballots at a 
centralized election counting location. 

Many of these improvements are good and certainly should be put into place. 

The difficulties in this legislation which really require further amendments and a re-writing of 
the bill are the following: 

1.  Time lines are  too short for preparation of rules and regulations. Many adminisnative 
matters must be done according to the Administrative Adjudication Law. Rules and 
regulations created under the Administrative Adjudication Law require a notice and 
public hearing by the Guam Election Commission, and are transmitted to i Liheslatura 
and have t h e r e r  Ninety (90) days before they can be put into effect. The only way to 
shorten this time line is for i Liheslatura to pass more legislation. Presently, it is now the 
end of May, and there is only a little over Three (3) months left before the upcoming 
Primary Election. The likelihood of being able to have all of the required rules and 
regulations in place, even before the actual date of the election, is very, very unlikely. 
Many of the rules and regulations concern matters that must be in place immediately, not 
on the date of the election. One example is the requirement of qualifications of registran, 
including the new test required to be administered to prove their eligibility to be a 
registrar. Another is the ~ l e s  and regulations required for all precinct workers. 

2. Runoff elections will be unfair to absentee voters There are numerous provisions 
concerning runoff elections. Although there was a clamor for a runoff election in the 
gubernatorial contest a year ago, there may be other runoffs in other contests. The 
legislation provides that no person may be mailed an absentee ballot for a runoff election. 
Yet, there may be voters, our military men and women and students in particular, who 
will be voting absentee in an election and be prevented from voting in a runoff. This may 
be particularly relevant to elections for Municipalities. 

3. Likelihood of nturn to decisional gridlock. Recently, there was considerable criticism 
that the Guam Election Commission did not have a seventh member for quite a long 
time. Although the members of the Commission agree that ttus did not compromise the 
conduct of the last elections, this situation occurred because a majority of the members 
did not a g m  on a seventh member. Presently, a seventh member is already chosen and 
has been working well on the Commission. 

This legslation would remove the currently agreed-upon seventh member, and return the 
Commission to a situation where the position of the seventh member would be hard to 
fill, again. The legnlation requires Four (4) votes to take any action, instead of a 
majority, and there is no mechanism to make it easier for the Commission to take an 
action. This legislation actually makes it more difficult to garn consensus, and more 
difficult to take an action. 
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The same situation exists in this legislation concerning the election of a chairperson of 
the Commission By custom, the Commission has been rotahg the chairperson position 
from one political party to another. This legislation removes the current chairperson in 
mid-term, and provides no easy mechanism to put any cimrpemn at all into place. 

4. Opening of ballot boxes by the Commission. All election commissions are very 
resmctcd in their powers, in order to preserve the semcy, and sanctity, of the ballot. The 
secret ballot is essential to guarantee democracy and fi-ee choice. This leg~slation allows 
the Commission to open the ballots and look at them Thirty (30) days after an election is 
certified, for statistical purposes. Just what statistical purposes could there be for 
allowing the Commission to do this? Currently, ballots cannot be reviewed for any reason 
unless it is done under the supenision of a court proceeding, during an election contest. 
This is certainly the better choice. One would not want to believe that the Commission 
will be looking at ballots, many which may have write-in entries on them, and confine 
themselves to some sort of vague "statistics". This provision erodes the confidence that 
the public will have in casting their ballots. 

5 .  Security of ballot boxes procednre is chaotic The new procedures in this legislation 
remove the responsibility for canvassing ballots at the end of the day from the precincts. 
In other words, currently precinct members open the ballot boxes at each precinct at the 
end of the voting and determine if the number of ballots that they have accounted for at 
the end of the day are the same number as that gven to them in the morning. They count 
the ballots cast, ballots spoiled, ballots blank, and this is supposed to add up to the 
number of ballots given them originally. In this legislation, precinct members would no 
longer do this at their precincts. They would, instead, be required to load the locked 
ballot boxes into a bus, and then all precinct officials would have to ride the bus with a 
police officer, to a central election location. The Guam Election Commission Director or 
Deputy would be the only person allowed to open the ballot boxes at that location. 

This new procedure means that canvassing (accounting for the correct number) of ballots 
would have to take place at a central election location prior to tallying (counting for 
determining who wins) the ballots, at the same place. This would require considerable 
pre-planning and personnel to avoid chaos, but would still not eliminate the possibility of 
tampering with ballots. For example, stuff~ng the ballot box along the way and arriving at 
the central election location, not knowing how that happened, is one possibility. There 
are many others available to the creative mind. 

6 .  Thirty (30) day residency requirement is added. Currently, there is no residency time 
period required in order to vote in a Guam election. As a matter of fact, all residency 
requirements are frowned upon by courts as constituting restrictions on voting. The 
residency requirement may be imposed for administrative purposes, but here, the time for 
regstering to vote is inconsistent with the residency requirement. For example, one can 
register to vote up to 21 days before an election for a regular election, and up to 3 days 
before an election for a runoff election. Presumably, a residency period of no more than 
either 21 or 3 days is necessary for the proper administration of the election. What would 
justify the remaining residency time period? 
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This same Thirty (30) day time period is required within a village for Municipal 
elections. TlYs would cut down on ?lying votcn", yet the mechsrusm for enforcing the 
provision is unclear. Proof of residency within a village for Thvty (30) days, whle 
desirable, may be hard to enforce by simple mandatc. 

7. Constitution of the Legislative body. There is additional language added into the law 
which describes our Legislam, and this language is curious, indeed. Section 6101 of 
Title 3 is amended as follows: 

"[The Guam Legislature] I Liheslatwan GuHhan shall be a unicameral body 
consisting of [twenty-one (Zl)] fifteen (IS) members who are elected at large 
as mvided bv law." 

8. No funding. Finally, last but not least, while a great number of changes are mandated in 
this legislation, no funding is provided either for personnel, supplies, or any other any 
other needs. Also, despite the Guam Election Commission having only a few employees, 
there is no provision to lift the hiring fmze and allow hiring. 

Before chanpng this language, which may change the entire make-up of the Guam Legislature 
by inclusion of additional language in a later law, substantive changes should be reviewed by the 
p&dic. The current makeup i f  o& legislative body was dictated by public opinion by Qrect vote 
of the public. Any changes in that language should go through public scrutiny first. 

Although a number of the defects in the legislation could be ironed out before a later election, it 
is doubtful that they can be ironed out immediately and before September, 2000. The enactment 
date for those provisions, especially any requirements for rules and regulations by the 
Administrative Adjudication Law, needs to be extended. Other provisions need re-working, also, 
to ensure that reforms are actually achieved as desired. 

: 
In the spirit of improving our elections, please consider carefully the practical problems which 
are inherent in the legslation, especially if applied to the next elections in such a short time 
h e ,  and re-write the legislation to take these matten Into account. 

~~~~ adeleine Z. Bor lo 

/ Magalahen  an, Akto 
Acting Governor of Guam 

Attachment: copy attached for signed bill or ovemdden bill 
original attached for vetoed bill 

cc: The Honorable Antonio R. Unpingco 
Speaker 
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BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Statement of Legislative Findings. 1 Liheslaturan 

GuHhan finds that in order to assure free, fair and open elections it is necessary 

that the Guam Election Code be revised to absolutely limit participation in the 

public elections of the Island to persons who are citizens of the United States, 

residents of Guam, of age, competent and not otherwise legally 

disenfranchised. 

Section 2. Sections 1111 through 1118 of Title 3 of The Guam Code 

Annotated are renumbered 1112 through 1119; and §I111 is hereby added to 

Title 3 of the Guam Code Annotated to read as follows: 

"Section 1111. Runoff Election. A 'runoff election' is an 

election held subsequent to a general election pursuant to the provisions 

of 551422 and 1712 of Title 48 of the United States Code." 

Section 3. Section 2101 of Title 3 of the Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 2101. Election Commission: Composition; Removal 

of Members; Chairman; Quorum. (a) There is within, as an 

autonomous instrumentality and an independent commission of 

the government of Guam, the Election Commission. The 

Commission shall consist of seven (7) members, all of whom shall 

be eligible voters on the date of their appointment. I Maga'lahen 

Gudhan shall appoint six (6) members from recommendations 

made by the recopzed political parties of Guam. Each of the 

recognized political parties, via a duly passed resolution, shall 



recommend an equal number of names to I Maga'lahen G d h a n  and 

the six (6)  members appointed by 1 Maga'lahen Gudhan shall be 

appointed so that the recognized political parties are equally 

represented. I f  at any time there are more than three (3)  

recognized political parties, the six (6)  members appointed by I 

Maga'lahen Gudhan shall be appointed so that no more than two (2 )  

of such members shall be members of the same recognized 

political party. One (1) member shall be selected and appointed 

by the six (6) members appointed by I Maga'lahen Gudlhan. The 

appointment of the seventh member of the Commission shall be 

concurred in by at least four (4) members. The members shall 

serve for a term of two (2) years. lfa vacancy should occur on the 

Commission, said vacancy shall be filled for the remainder of the 

term only, and by the method originally prescribed for its 

appointment. No member may be an elected official of the 

govemment nor a candidate or nominee for an elected office 

within the government. 

(b) Every member of the Commission who is not in the 

service of the government, for which that person receives an 

annual compensation, shall be paid Fifty Dollars ($50.00) for each 

attendance of a meeting upon that person's duties. Subject to the 

availability of funds and in compliance with any applicable 

provision of law, any member may be reimbursed reasonable 



expenses authorized by the Commission to be incurred in the 

performance of that person's office. 

(c) Any appointed member may be removed for 

misconduct in office by a resolution duly adopted by a vote of 

two-thirds (2/3s) of the members elected and serving in 1 

Liheslaturan Gudhan. At the written request via a duly passed 

resolution of the state central committee of any political party that 

has recommended the appointment of a member, I Maga'lahen 

Gudhan immediately shall remove such member from the 

Commission. The seventh member chosen by the six (6) politically 

recommended members may be removed upon a vote by five (5) 

of the politically appointed members. Any vacancy resulting from 

the provisions of this Paragraph shall be filled as provided in 

Paragraph (a). 

(d) A majority of the members of the Commission shall 

constitute a quorum and no action of the Commission shall be 

authorized, except upon a vote of four (4) of the members. 

(e) By majority vote the Commission shall elect annually a 

Chairman from among its members. The tenn of the Chairman 

shall expire on the last day of June." 

Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2102. Executive Director, Appointment Of; Ex Oficio 

Secretary of the Commission; Salary Of. 



1 (a) The Commission shall appoint an Executive Director. 

2 Said Executive Director shall administer the election law of Guam 

3 and shall perform and discharge all of the powers, duties, 

4 purposes, functions and jurisdiction hereunder, or which hereafter 

5 by law may be vested in the Commission in accordance with the 

6 rules of the Commission, and subject to the right of appeal to the 

7 Commission. 

8 (b) The Executive Director shall be the ex oficio secretary 

9 for the Commission, but shall not be a voting member thereof. As 

10 such secretary, the Executive Director shall keep the minutes of 

11 the Commission's proceedings, preserve all reports made to it, 

12 keep a record of all examinations held under its direction, and 

13 perform such other duties as the Commission shall prescribe. 

14 (c) The Executive Director shall be a member of the 

15 unclassified service and shall receive an annual salary within a 

16 range of compensation to be prescribed by the Commission in 

17 accordance with the laws of Guam. Said Executive Director shall 

18 serve at the pleasure of the Commission; provided, however, that 

19 the Executive Director may not be removed, unless that person's 

20 removal is concurred in by four (4) Commission members." 

21 Section 5. Section 2103 of Title 3 of the Guam Code Annotated is 

22 amended to read as follows: 

23 "Section 2103. Election Commission, Duties and 

24 Responsibilities Of; Audit Report; Rule-Making Authority. 



(a) The Commission shall have direct and immediate 

supervision over the municipal and district officials designated in 

accordance with the laws of Guam to perform duties relative to 

the conduct of elections. The Commission may suspend from the 

performance of said duties any of said officials who shall fail to 

comply with its instructions, orders, decisions or ruhgs, and 

appoint temporary substitutes; and the Commission shall remove 

any such officials who shall be found gullty of nonfeasance or 

misfeasance in connection with the performance of their duties 

relative to the conduct of elections. 

(b) The Commission shall designate such subordinate 

officers and employees as may be necessary for the efficient 

performance of its functions and duties, each of whom, if not 

already employed by the government, shall receive a salary to be 

detennined in accordance with the laws of Guam. 

The Board may retain an attorney who shall be admitted to 

practice before the courts of Guam, who shall advise the Board 

and its executive officer on all legal matters pertaining to the 

Commission. The designated counsel shall represent the 

Commission in litigation in which the Commission is interested or 

involved. The terms, conditions and compensation of 

employment of any such attorney shall be detennined by the 

Board, and the attorney shall serve at the pleasure of the Board. 

(c) As early as is reasonably possible, but not later than 

June 30 in each odd-numbered year, the Commission shall prepare 

6 



and deliver an annual report to I Maga'lahen Gudhan, the Speaker 

of I Liheslaturan Gudhan, the Chair of the legislative committee 

with jurisdiction over matters of elections, showing, with respect 

to the preceding fiscal year: 

(1) recommendations of the Commission as to 

amendments or supplementation of laws affecting elections 

or the office of the Commission; and 

(2) statistical information regarding the elections 

conducted during the fiscal year. 

(d) The Commission shall promulgate rules pursuant to 

Chapter 9 of Title 5 of the Guam Code Annotated necessary and 

convenient to carry out the provisions of this Title." 

Section 6. Section 2104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2104. Election Manual. It shall be the duty and 

responsibility of the Commission to prepare a public manual of 

adrmnistrative procedures, rules, regulations and forms to be used in 

the conduct of elections. After January 1, 2001, all manuals and 

publications shall be prepared pursuant to the Administrative 

Adjudication Law. The manual shall set forth the regulations to be 

followed by all election officials, as well as the descriptions of the 

necessary equipment and forms to be used in election procedures." 

Section 7. Section 2106 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



1 "Section 2106. Powers of the Commission. 

2 (a) The Commission shall have the power to summon the 

3 parties to a controversy pendmg before it, issue subpoenas duces 

4 tecum, and otherwise to take testimony in any investigation or 

5 hearing pending before it and delegate such power to any officer. 

6 Any controversy submitted to the Commission shall be tried, 

7 heard and decided within ten (10) days counted from the time the 

8 corresponding petition giving rise to said controversy is filed. The 

9 Commission shall have the power to cerbfy to the Superior Court 

10 of Guam for contempt. No witness fee shall be paid to a person 

11 subpoenaed in that person's capacity as a government employee 

12 or agent of the Commission. 

13 (b) The Commission may sue and be sued in its name. 

14 (c) The Commission may take such action as is necessary 

15 or appropriate to the carrying out of its powers and duties as 

16 specified in tfus Title, or as may be otherwise imposed upon the 

17 Commission by law." 

18 Section 8. Section 2107 of Title 3 of the Guam Code Annotated is 

19 hereby amended to read as follows: 

20 "Section 2107. Placement on Ballot. No person shall be placed 

21 on the ballot for election to any public office unless the Commission has 

22 determined that said person possesses the qualifications for the office 

23 for which that person is a candidate." 



1 Section 9. Section 3102 of Title 3 of the Guam Code Annotated is 

2 hereby amended to read as follows: 

3 "Section 3102. Affidavit of Registration, Necessity for and 

4 Contents Of. (a) No person shall be registered as a voter, 

5 except by affidavit of registration made before an authorized 

6 registration clerk or, in the case of an absentee voter, 

7 pursuant to the provisions of §lo104 of this Title. Before 

8 such affidavit shall be made, the person shall state if that 

9 person is currently registered to vote in any other 

10 jurisdiction(s). 

11 I f  that person answers affirmatively, that person shall 

12 identlfy said jurisdiction and complete and sign an attested 

13 statement on a form provided by the Commission whch 

14 requests the cancellation of that person's registration, and 

15 which shall be forthwith forwarded by the Commission to 

16 that jurisdiction. I f  that person answers negatively, that 

17 person shall nonetheless identlfy the jurisdiction in which 

18 that person last voted. No registration clerk shall register 

19 any person except upon presentation by the person applying 

20 for regstration of written evidence that the person is a 

21 citizen of the United States who will be at least eighteen (18) 

22 years of age upon the date of the next election to be 

23 conducted by the Commission, and that the person is a 

24 resident of Guam. 



A copy of the evidence of citizenship and residency 

submitted by the applicant shall be attached to the 

registration form or absentee ballot application. No person 

shall be registered except upon that person's declaration 

under penalty of pe jury of the street name and number, and 

municipality or lot number, and municipality where that 

person resides on Guam, and that the person has been a 

resident of Guam for not less than thirty (30) days 

immediately preceding the date on which the next election 

will be held. 

The Commission's Executive Director shall determine 

whether the evidence provided by an applicant establishes 

the person's eligibibty to be registered. The Commission's 

Executive Director shall give written notice of any denial of 

registration within five (5 )  working days upon the receipt of 

the application. Any person whose affidavit or application 

for an absentee ballot is rejected may appeal the decision to 

the Commission and, $again rejected, to the Superior Court 

of Guam. No person shall be required to disclose that 

person's social security number as a condition of registration 

or voting. The Commission shall prepare forms for the 

collection of h s  data, and may require the submission of 

such additional ~nformation as will enable it to comply with 

h s  Section. The affidavit shall then be made in triplicate, 



and shall set forth all the facts required to be shown by this 

Title and the election manual." 

(b) Written evidence of U.S. citizenship for purposes 

of this Section shall include: 

(1) U.S. Passport; 

(2) Certificate of U. S. Citizenship; 

(3) Certificate of Naturahza tion; 

(4) a combination of one (1) document from 

list (i) and one (1) document from list (ii) as follows: 

(i) (A) certification of birth abroad 

issued by the Department of State; 

(B) original or certified copy of a 

birth certificate issued by a state, county, 

municipal authority, commonwealth, 

district or outlying possession of the 

United States bearing an official seal; 

(C) Native American Tribal 

document; 

(D) U.S. Citizen ID Card; and 

(E) government of Guam Cedula; 

(ii) (A) driver's license or ID card 

issued by a state or outlying possession of 

the United States; provided, it contains a 

photograph or information such as name, 



date of birth, sex, height, eye color and 

address; 

(B) ID card issued by Federal, state 

or local government agencies or entities; 

provided, it contains a photograph or 

information, such as name, date of birth, 

sex, height, eye color and address; 

(C) school ID card with a 

photograph; 

(D) voter's registration card; 

(E) U.S. Military card or draft 

record; 

(F) military dependent's ID card; 

and 

(G) U.S. Coast Guard Merchant 

Mariner Card. 

Section 10. Section 3104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3104. Times for Registration. Ten (10) days prior 

to any general, primary or special election, the registration rolls shall be 

closed for that election and no further affidavits of registration shall be 

accepted by the Commission." 

Section 11. Section 3105 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3105. Place of Registration. The registration of 

electors shall be in progress at the main office of the Commission during 

such hours as the office is open for business at all times prior to the 

closing of the registration rolls. Electors may also be registered at such 

times and places within Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) 

days prior to an election." 

Section 12. Section 3107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3107. Application Constitutes Registration. The 

application for an absentee ballot shall constitute a sufficient 

registration of the voter in the municipality, municipal division or 

district in which the voter resides; provided, that the application is 

received by the Commission prior to the closing of the registration rolls, 

and provided that the provisions of 53102 of this Title pertaining to 

citizenship, age and residency on Guam are complied with to the same 

degree as by a person registering under 53102. Such application 

constituting registration shall be preserved and used by the 

Commission in the same manner as it preserves and uses affidavits of 

registration." 

Section 13. Section 3109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



"Section 3109. Appointment of Registration Clerks. The 

Commission shall appoint at least one (1) registration clerk for each 

district." 

Section 14. Section 3110 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3110. Qualifications of Registration Clerks. The 

Commission may appoint any qualified elector as a district or volunteer 

registration clerk. The Commission shall establish by regulation the 

minimum qualifications for appointment as a registration clerk. The 

Commission, pursuant to the Administrative Adjudication Law, shall 

set forth a training program for registration clerks which shall include 

passage of a standardized examination of the applicant's knowledge of 

the election laws necessary to perform the registration clerk's duties. 

No person holding an elective office or who is a candidate, or nominee 

for elective office, shall be appointed or serve as a registration clerk." 

Section 15. Section 3111 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3111. Compensation of Registration Clerks. Any 

person who is appointed a district registration clerk shall receive 

compensation at a rate set by the Commission not more than one and 

one-half (1 M) times the prevailing minimum wage rate. Any employee 

of the government of Guam who is appointed to be a district 

registration clerk, and who performs such duties as a part of that 

person's government employment shall not be entitled to receive the 



1 compensation authorized by tlus Section. Volunteer registration clerks 

2 shall not be paid by the Commission." 

3 Section 16. Section 3115 of Title 3 of the Guam Code Annotated is 

4 hereby repealed and reenacted to read as follows: 

5 "Section 3115. Penalty for Acts or Omissions. 

6 (1) Any person authorized by the Commission, having 

7 charge of affidavits of registration, or absentee ballot applications 

8 submitted in lieu of affidavits of registration, who: 

9 (a) neglects or refuses to perform any duty required 

10 by law in connection with the registration of voters; 

11 (b) neglects or refuses to perform such duty in the 

12 manner required by voter registration law; 

13 (c) enters, or causes or permits to be entered, on the 

14 voter registration records the name of any person in any 

15 other manner or at any other time than as prescribed by 

16 voter registration law, or enters, or causes or permits to be 

17 entered, on such records the name of any person not entitled 

18 to be thereon; or 

19 (d) destroys, mutilates, conceals, changes or alters 

20 any registration record in connection therewith, except as 

21 authorized by voter registration law, is guilty of a felony of 

22 the third degree. Each and every omission constitutes a 

23 separate offense. 

24 (2) Any person who: 



(a) knowingly provides false information on an 

application for voter registration under any provision of this 

Title; 

(b) knowingly makes or attests to a false declaration 

as to that person's qualifications as a voter; 

(c) knowingly causes or permits oneself to be 

registered using the name of another person; 

(d) knowingly causes oneself to be registered under 

two (2) or more different names; 

(e) knowingly causes oneself to be registered in two 

(2) or more precincts; 

(f) offers to pay another person to assist in 

registering voters, where payment is based on a fixed 

amount of money per voter registration; 

(g) accepts payment for assisting in registering 

voters, where payment is based on fixed a amount of money 

per voter regstration; or 

(h) knowingly causes any person to be registered or 

causes any registration to be transferred or canceled, except 

as authorized under this Title, is guilty of a felony of the 

third degree. Each and every violation constitutes a separate 

offense." 

Section 17. Section 3121 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 



1 "Section 3121. Permanence of Records. The registration of a 

2 voter is permanent for all purposes during that person's life, unless and 

3 until the affidavit of registration is cancelled by the Commission for any 

4 of the causes specified in this Chapter." 

5 Section 18. Section 3122 of Title 3 of the Guam Code Annotated is 

6 hereby amended to read as follows: 

7 "Section 3122. Grounds for Cancellation of Registration. 

8 The Commission shall cancel the registration of an elector in the 

9 following cases: 

10 (a) at the request of the person registered; 

11 (b) when the insanity or mental incompetence of a person 

12 registered is legally established; 

13 (c) Upon the production of a certification from Guam Police 

14 Department, or other local or Federal government instrumentality, that 

15 the person is confined pursuant to a local or Federal criminal sentence; 

16 (d) upon the death of the person registered; 

17 (e) upon the production of a certified copy of a judgment 

18 directing the cancellation to be made; 

19 (f) lfthe person registered has not voted in two (2) consecutive 

20 general elections, unless such person mailed in an absentee ballot that 

21 was postmarked on or before the last general election day, but was 

22 received after the close of the polls; provided, however that in the case of 

23 a runoff election, those registered to vote for the general election shall 



1 remain eligible to vote in the mof f  election, regardless of whether they 

2 voted at the immediately preceding general election; and 

3 (g) upon receipt from any other election agency, domestic or 

4 foreign, that the person has registered to vote in that jurisdiction." 

5 Section 19. Section 3124 of Title 3 of the Guam Code Annotated is 

6 hereby repealed and reenacted to read as follows: 

7 "Section 3124. Cancellation of Registration for Failure to Vote. 

8 Within ninety (90) days of the certification of the rehuns of any regular 

9 general election or a runoff election subsequent thereto, the Commission 

10 shall cancel the registration of any person who failed to vote in the 

11 general election pursuant to §3122(f). The registration of a person who 

12 mailed an absentee ballot that was postmarked on or before the general 

13 election, but whose ballot was not received by the Commission prior to 

14 the closing of the polls at the general election, or a person who votes in a 

15 general election, but who fails to vote in any runoff election held 

16 subsequent thereto or a person who failed to vote in the general 

17 election, but did vote in a runoff election held subsequent to such 

18 general election, shall not be considered a person who failed to vote. 

19 The affidavit of a person whose registration is cancelled shall be purged 

20 from the records of the Commission. 

21 The Commission shall notify by mail each person whose 

22 registration is cancelled of that fact and that the person is no longer 

23 eligible to vote until that person again has registered as provided in this 

24 Title. The Commission shall establish by rule a procedure for a person 



who believes that that person's registration has been cancelled 

erroneously to challenge such cancellation." 

Section 20. Section 3125 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 21. Section 3130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3130. Index of Registrations. The Commission 

shall prepare an index of the registration of voters and provide 

sufficient copies thereof for use in any regular election. Upon the 

effective date of this Section, the Commission shall cease to collect the 

social security numbers of persons registering to vote, and no later than 

June 30, 2001, the Commission shall purge all social security numbers 

from its index of registered voters. No later than July 1 of each odd- 

numbered year, the Commission shall distribute a copy of the index for 

each municipality to the mayor and vice-mayors thereof. To the extent 

of their ability, the mayors and vice-mayors shall notify the Commission 

of any lscrepancies they may discover in the index." 

Section 22. Section 3133 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 3133. Original Roster of Electors. On the day of any 

election, the Commission shall maintain in its office, or at the Election 

Return Center in an easily accessible and organized form, the original 

affidavits of registration with supporting documentation to assist it in 



1 disposing of any challenges or questions that may occur during the 

2 election." 

3 Section 23. Section 4101 of Title 3 of the Guam Code Annotated is 

4 hereby amended to read as follows: 

5 "Section 4101. Designation of Polling Place. The 

6 Commission shall, not less than thuty (30) days prior to the date set for 

7 any regular election, designate, announce and publish the Official 

8 Polling Sites; the Official Precincts, along with the alphabetical range 

9 assigned to each precinct, where the ballots are to be cast in such 

10 election. In the case of a runoff election, the polling places and precincts 

11 shall be the same as in the election precipitating the need for a runoff, 

12 unless determined otherwise by the Commission." 

13 Section 24. Section 4103 of Title 3 of the Guam Code Annotated is 

14 hereby amended to read as follows: 

15 "Section 4103. Appointment of Precinct Boards. The 

16 Commission shall, not less than sixty (60) days prior to any election, 

17 appoint the members of the several precinct boards. In the case of a 

18 runoff election, the precinct boards shall be the same as in the election 

19 precipitating the need for a runoff, unless determined otherwise by the 

20 Commission." 

21 Section 25. Section 4104 of Title 3 of the Guam Code Annotated is 

22 hereby amended to read as follows: 

23 "Section 4104. Members and Compensation of Precinct 

24 Boards. To each and every precinct designated, the Commission 



shall appoint a precinct board consisting of an inspector, two (2) judges 

and two (2) clerks. The concurrence of two (2) members shall be 

necessary for any ruling of the precinct board. The two (2) clerks shall 

have no vote. 

Each member of a precinct board shall be paid One Hundred 

Seventy Dollars ($170.00) for services rendered for each election. For 

pay purposes, a runoff election is a separate election from the election 

that precipitates the runoff. 

In the case of a special election, the Commission may conduct the 

election with only the inspector and two (2) judges." 

Section 26. Section 4105 of Title 3 of the Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 4105. Qualifications of Precinct Board Members. 

(a) Except as provided in Subdivision (b), each member of 

a precinct board shall be a registered voter of the district in whch 

they are appointed. The member shall serve only in the precinct 

for which they are appointed. The Commission, pursuant to the 

Administrative Adjudication Act, shall set forth a training 

program for precinct board members which shall include passage 

of a standardized examination of the precinct board members' 

knowledge of the election laws necessary to perform their duties. 

(b) In order to provide for a greater awareness of the 

elections process, the rights and responsibilities of voters and the 

importance of participating in the electoral process, as well as to 



1 provide additional members of precinct boards, the Commission 

2 may appoint to the position of Clerk, not more than two (2) 

3 students per precinct. A student may be appointed 

4 notwithstanding lack of eligibility to vote, subject to the approval 

5 of their parents, that the student possesses the following 

6 qualifications: 

7 (1) is at least sixteen (16) years of age at the time of 

8 the election to which the person is serving as a member of a 

9 precinct board; 

10 (2) is a United States citizen, or will be a citizen at 

11 the time of the election to which the person is serving as a 

12 member of a precinct board; 

13 (3) is a student in good standing attending a public 

14 or private secondary educational institution; and 

15 (4) is a senior and has a grade point average of at 

16 least 2.5 on a 4.0 scale. 

17 (c) No person holding an elective office, or who is a 

18 candidate or nominee for elective office, or who cannot read and 

19 write English, shall be appointed or serve as a member of a 

20 precinct board. 

21 (d) The Commission shall establish by regulation such 

22 additional minimum qualifications for appointment as a member 

23 of a precinct board as it determines to be necessary." 

24 Section 27. Section 4108 of Title 3 of the Guam Code Annotated is 

25 hereby amended to read as follows: 



"Section 4108. Publication of Names of Precinct Board 

Members. The Commission shall publish the names of the members of 

the precinct board in a daily newspaper of general circulation published 

on Guam for at least three (3) issues, the last publication to be nof less 

than one (1) day before the day of election. The Commission shall also 

distribute the names of the members of the precinct boards to each 

mayor and vice-mayor." 

Section 28. Section 4115 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 29. Section 6101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6101. I Liheslaturan Gudhan, Description Of. 

1 Liheslaturan Guiihan shall be a unicameral body consisting of fifteen 

(15) members who are elected at large and as provided by law." 

Section 30. Section 6104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6104. Ineligibility. No person who is a member of 

I Liheslafuran Gudhan may occupy a position requiring the advice and 

consent of I Liheslaturan Gudhan." 

Section 31. Section 7108 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7108. Space for Marking Ballot; Space for Write-in 

Candidates. (a) Immediately adjacent to the name of each 



nominee or adjacent to the word incumbent, as the case may be, 

shall be placed ovals or other spaces of sufficient size for the 

placing of a mark therein. A clear and distinct mark within the 

oval or other space adjacent to the name of any nominee or 

candidate shall be counted as a vote for that nominee or 

candidate. 

(b) For each office on a ballot, the Commission shall 

provide a line, or lines, with an oval or other space to mark to 

permit votes to be cast for write-in candidates. I f  the name filled 

in by a voter adequately identifies the write-in candidate, the vote 

shall be valid for that candidate; provided, that the voter has filled 

in or darkened the adjacent oval or other space that is to be 

marked." 

Section 32. Section 7109 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 7109. Ballots Furnished to Precincts. For each 

election the Commission shall provide each election precinct with ten 

(10) ballots for every nine (9), or fraction of nine (9) voters registered in 

the election precinct." 

Section 33. Section 7116 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"Section 7116. Security of Ballots. The Commission may 

promulgate and shall publish in the election manual rules and 

regulations pursuant to the Administrative Adjudication Law to assure 



1 the security of the ballots, and to ensure the integrity of the election 

2 process." 

3 Section 34. Section 8131 of Title 3 of the Guam Code Annotated is 

4 hereby repealed. 

5 Section 35. Section 9107 of Title 3 of the Guam Code Annotated is 

6 hereby amended to read as follows: 

7 "Section 9107. Posting Registry Indices. Before opening the 

8 polls, the Precinct Board shall post in separate, convenient places, at or 

9 near the precinct, and of easy access to the voters, not less than two (2) 

10 copies of the index of registration furnished for that precinct. Effective 

11 July 1,2001 the indices made available to the voters shall not display the 

12 social security number of any individual." 

13 Section 36. Section 9115 of Title 3 of the Guam Code Annotated is 

14 hereby amended to read as follows: 

15 "Section 9115. Persons Permitted Within Barricade; and 

16 Observers. Only voters engaged in receiving, preparing or 

17 depositing their ballots, the precinct board and any other person 

18 permitted by law, shall be permitted to be within the barricade before 

19 the closing of the polls. At all times while the precinct officials are 

20 present in the precinct and during the time that the ballots are being 

21 transported to the election return center established pursuant to $11109 

22 of h s  Title, each recognized political party and each gubernatorial 

23 candidate whose name appears on the ballot may have no more than one 

24 (1) observer present to witness the conduct of the election and to 



challenge any voter. Such observers shall not interfere with the precinct 

officials in the conduct of the election, nor be permitted within the 

precinct barricade." 

Section 37. Section 9118 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9118. Absence of Precinct Officers. Not more fhan 

one (1) member of any precinct board shall be absent from the p o h g  

place at any one (1) time." 

Section 38. Section 9124 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9124. Rules for Determining Residency. Each 

person's residency shall be determined individually; that is, no person's 

residency shall conclusively determine the residency of that person's 

spouse or child. The Commission shall not register any applicant who 

fails to provide sufficient information for it to determine residency. The 

following rules shall determine the residency of voters, candidates and 

nominees. 

(a) The residency of a person is that place where that 

person lives for a period of at least thirty (30) days, maintains that 

person's home and to which, whenever that person is absent, that 

person has the bonafide intention to return. For voting purposes, a 

person may have only one (1) residence. Indicia of residence on 

Guam shall include, but not be limited to, payment of Guam 

personal income taxes, maintaining a home or other living 



accommodation on Guam, having temporarily departed Guam 

with the intention of returning, and not being registered to vote in 

any other jurisdiction since departing Guam. 

(b) A person does not gain residency on Guam or any 

voting district into which that person comes without the present 

intent of establishing that person's permanent dwelling place 

within Guam or such voting district. 

(c) I f  a person resides with one's family in one (1) place, 

and does business or maintains real property in another place, the 

former is that person's place of residence; but any person having a 

family, who establishes one's own dwelling place other than with 

one's family, with the intention of remaining there, shall be 

considered a resident where that person established such dwelling 

place. 

(d) The mere intention to acquire a new residence without 

physical presence at such place does not establish residence. 

(e) A person does not obtain or lose residency solely by 

reason of that person's presence or absence while employed in the 

services of the United States, or of the government of Guam, or 

while a student at an institution of learning, or while kept in an 

institution, a hospital, or asylum or while confined in prison. 

( f )  A person loses one's residency in Guam if that person 

registers to vote or votes in an election held in a place other than 

Guam. 



1 (g) No person who is registered to vote in another 

2 jurisdiction may vote on Guam until that person's name is 

3 removed from such registration. The Commission shall provide 

4 affidavit forms for the removal of names of voters from the 

5 election rolls of other jurisdictions. 

6 For purposes of establishing residency in a village or 

7 municipality, a person must be domiciled in that village or district 

8 for at least thuty (30) days immediately prior to the election. For 

9 voting purposes, a person may have only one (1) place of 

10 domicile." 

11 Section 39. Section 9128 of Title 3 of the Guam Code Annotated is 

12 hereby repealed and reenacted to read as follows: 

13 "Section 9128. Reporting of Name and Signing Roster. 

14 A person desiring to vote shall state that person's name in full and 

15 address to the precinct officials at the polling place. After verifying the 

16 person's identity and determining that the person's name appears as a 

17 registered voter on the precinct roster, the precinct officials shall clearly 

18 and loudly announce the person's name. I f  no person challenges the 

19 person's right to vote, or if, after a challenge, the precinct board 

20 detennines that the challenged person is entitled to vote, the person 

21 shall be required to sign the roster and then be permitted to vote. In the 

22 case of a person who is unable to sign the roster, the precinct officials 

23 shall so note that fact on the roster and two (2) of them shall initial the 

24 entry and the person shall then be permitted to vote. Any person whose 



1 right to vote is denied by the precinct board may immediately appeal the 

2 decision to the Commission and, if unsuccessful, to the S~perior Court 

3 of Guam." 

4 Section 40. Section 9129 of Title 3 of the Guam Code Annotated is 

5 hereby repealed. 

6 Section 41. Section 9130 of Title 3 of the Guam Code Annotated is 

7 hereby amended to read as follows: 

8 "Section 9130. Voter's Change of Name. In case the surname 

9 of any person offering to vote has been legally changed since that 

10 person registered, that person shall report the name as it was before the 

11 change, and also that person's name as it is at the time of the election; 

12 provided, that the person presents to the precinct officials satisfactory 

13 written proof of the change. The precinct board shall thereupon make 

14 the necessary adjustment in the register, indicating the reason for the 

15 change therein and thereafter permit the person to vote." 

16 Section 42. Section 9136 of Title 3 of the Guam Code Annotated is 

17 hereby amended to read as follows: 

18 "Section 9136. Two (2) or More Candidates or Nominees. 

19 Where two (2) or more persons are to be nominated for or elected to the 

20 same office, and the voter desires to vote for that office, the voter shall 

21 mark or darken the oval or other space to mark adjacent to the names of 

22 all the candidates for that office for whom the voter desires to vote, not 

23 exceeding, however, the number of persons who are to be nominated or 

24 elected." 



Section 43. Section 9146 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9146. Accounting for Ballots. Every precinct 

board shall account for the ballots delivered to it by returning a 

sufficient number of unused ballots to make up, when added to the 

number of official ballots cast and the number of spoiled ballots 

returned, the number of ballots charged. The Commission, upon 

receiving returned ballots, shall require such an accounting prior to 

tabulating the returns of the precinct." 

Section 44. Section 10104(a) of Title 3 of the Guam Code 

Annotated is hereby amended to read as follows: 

"Section 10104. Absentee Voting, Federal Requirements. 

(a) A voter who (1) is eligible for an absentee ballot, (2) 

wants to execute an affidavit or form for voter registration, and (3) 

is absent from Guam or is a member of the Armed Forces of the 

United States, is nof required to sign the affidavit or form in the 

presence of a person authorized to admuuster an oath, and the 

affidavit or form need not be signed by such an oath 

admmistrator. The Commission shall lnform the voter that no 

signature other than that of the voter is required on the affidavit 

or form and that a voter who makes a false statement on the 

affidavit or form is subject to the penalties of pe jury." 

Section 45. Section 7117 is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 



1 "Section 7117. Security of Ballots. The Commission shall 

2 promulgate rules and regulations pursuant to the Administrative 

3 Adjudication Law for the additional security of the ballots, and to 

4 ensure the integrity of the election process during Election Day, which 

5 shall be published in the Election Manual. The rules shall provide, at the 

6 minimum, that the ballot boxes be locked and sealed under Commission 

7 seal at all times from the time the ballot box leaves the Commission to 

8 their opening at the Election Return Center after the polls close; that all 

9 Precinct Board members accompany the ballot boxes at all times to the 

10 Election Return Center after the polls close along with at least one (1) 

11 Guam Police Department Officer; that government of Guam buses be 

12 utilized to transport the ballot boxes, the precinct board members and 

13 Guam Police Department Officers to the Election Return Center; and 

14 that only the Executive Director, or the Deputy Executive Director may 

15 open the boxes." 

16 Section 46. Section 11114 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 11114. Ballot, Invalid Portions Rejected; Blank Ballots 

19 and Improperly Marked Ballots are Not 'Votes Cast' for Calculating a 

20 Majority. Ifa voter indicates either: 

21 (a) by placing the voter's marks in the voting ovals or 

22 other spaces adjacent to the names of any candidates or nominees; 

23 (b) by writing the names of persons for an office in the 

24 blank spaces, or 



1 (c) by a combination of both, the choice of more than 

2 there are candidates or nominees to be elected or certified for any 

3 office, or if for any reason it is impossible to determine the voter's 

4 choice for any office, the voter's ballot shall not be counted for that 

5 office, but the rest of the voter's ballot, if properly marked, shall be 

6 counted. A ballot that is blank, or that is marked with more 

7 candidates or nominees than are to be nominated or elected, is not 

8 to be included as a part of the base for determining what 

9 constitutes a majority in each election requiring a candidate or 

10 nominee to gamer a majority of votes in order to be nominated or 

11 elected." 

12 Section 47. Section 11122 of Title 3 of the Guam Code Annotated 

13 is hereby amended to read as follows: 

14 "Section 11122. Sealing and Reviewing Counted Ballots. As 

15 soon as the valid votes marked on the ballots are tabulated and the 

16 Commission is satisfied as to the accuracy of the tabulation, such ballots 

17 shall not thereafter be examined by any person, except upon a recount as 

18 provided in this Chapter; and as further provided by h s  Section, but 

19 shall be carefully sealed in a strong envelope with the name of the 

20 precinct thereon, and a majority of the members of the Commission 

21 shall write their names across the seal. 

22 The Commission may not earlier than thirty (30) days from the 

23 date that the elections results are certified and provided that no election 

24 contest is pending resolution, unseal the ballot envelope to extract 



1 statistical data of which data will be made available to the !general 

2 public. Upon the completion of the extraction, the ballot envelope shall 

3 be resealed and the Commission seal and date shall be affixed across the 

4 seal portion." 

5 Section 48. Section 11130 of Title 3 of the Guam Code Annotated 

6 is hereby amended to read as follows: 

7 "Section 11130. Incomplete or Ambiguous Precinct Forms. If 

8 the rosters, certificates or other forms from any precinct are incomplete 

9 or ambiguous, or not properly authenticated, or are otherwise defective, 

10 the Commission, by a majority vote, may order issued and served 

11 subpoenas requiring the attendance of such persons and records before 

12 the Commission." 

13 Section 49. Sections 13105 of Title 3 of the Guam Code Annotated 

14 is hereby repealed and reenacted to read as follows: 

15 "Section 13105. Runoff Election. A runoff election is 

16 a continuation of the election that precipitated the need for the runoff 

17 and not a separate election. Unless otherwise expressly provided in law, 

18 the procedures for a general election shall apply to a runoff election." 

19 Section 50. Sections 13106 through 13108 are hereby added to Title 

20 3 of the Guam Code Annotated to read as follows: 

21 "Section 13106. Persons Eligible to Vote at Runoff. The 

22 persons eligible to vote at a runoff election shall be the voters who were 

23 eligible to vote at the election that precipitat6d the need for the runoff 

24 and those who may register prior to the runoff election. The 



1 Commission may regster new voters up to three (3) days prlor to a 

2 runoff election. I f  a runoff election is required, the Commission shall not 

3 purge the names of any voters for nonparticipation after a general 

4 election until after the runoff election has been held and its results 

5 certified. 

6 Section13107. Mailed Absentee Ballots Not Allowed in 

7 Runoff. The Commission shall not mail any absentee ballots for a 

8 runoff election. 

9 Section 13108. Declaration of Runoff Election. Upon the 

10 Commission determining that a mof f  election is required, the 

11 Commission shall order a runoff election to be held on the fourteenth 

12 (14") day following the date of the election which precipitated the need 

13 for the runoff. The Commission shall publish notice of the runoff 

14 election in a newspaper of general circulation on Guam at least four (4) 

15 times, with the last notice being issued on the mof f  date." 

16 Section 51. Section 14108 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 14108. Intimidation of Voters. Every person, 

19 association or corporation is guilty of a felony of the third degree who 

20 directly or indirectly makes use of or threatens to make use of any force, 

21 violence or restraint, or inflicts or threatens the dict ion,  directly or 

22 indirectly, any injury, damage, harm or loss, or in any manner practices 

23 intimidation upon or against any person in order to induce or compel 

24 that person to vote or refrain from voting at any election, or to vote or 



1 refrain from voting for any particular person at any election or because 

2 any person voted or refrained from voting at any election." 

3 Section 52. Section 14109 of Title 3 of the Guam Code Annotated 

4 is hereby amended to read as follows: 

5 "Section 14109. Wrongful Interference with Voting. Every 

6 person, association or corporation is guilty of a felony of the third 

7 degree who by abduction, duress or any forcible or fraudulent device or 

8 contrivance whatever impedes, prevents or otherwise interferes with the 

9 free exercise of the elective franchise by any voter, or who compels, 

10 induces or prevails through any forcible or fraudulent means upon any 

11 voter either to give or refrain from giving that person's vote at any 

12 election, or to give or refrain from giving that person's vote for any 

13 particular person or initiative, referendum or legislative referral at any 

14 election." 

15 Section 53. Section 14111 of Title 3 of the Guam Code Annotated 

16 is hereby amended to read as follows: 

17 "Section 14111. Unlawful Influence by Employer. Every 

18 employer, whether a corporation, association or a natural person, is 

19 guilty of a misdemeanor who within ninety (90) days of any election 

20 puts up or otherwise exhibits in any workplace under hs ,  her or its 

21 control or management any handbill or placard containing any threat, 

22 notice or information that in case any particular ticket of a political 

23 party or organization or candidate is elected, work in the employer's 

24 place or establishment will be closed or the salaries or wages of the 



1 employees will or may be reduced, or makes or communicates other 

2 threats, express or implied, intended or calculated to mfluence the 

3 political opinions or actions of the employees." 

4 Section 54. Section 14112 of Title 3 of the Guam Code Annotated 

5 is hereby amended to read as follows: 

6 "Section 14112. Giving, Offering or Receiving a Bribe. Every 

7 person is pity of a felony of the third degree who: 

8 (a) gives or offers a bribe to any officer or member of any 

9 legislative caucus, political convention, committee or political 

10 gathering of any kind held for the purpose of nominating 

11 candidates for offices of honor, trust or profit on Guam with intent 

12 to influence the person to whom the bribe is given or offered to be 

13 more favorable to one (I) candidate than another; or 

14 (b) being a member of any of the bodies in this Section 

15 mentioned, receives or offers to receive any such bribe." 

16 Section 55. Section 14113 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 
" 

18 "Section 14113. Deceiving Illiterate Voter. Every person is 

19 guilty of a felony of the tlurd degree who furnishes any blind or 

20 illiterate voter with a ballot, informing or giving that voter to 

21 understand that it contains a name written or printed thereon that is 

22 different from the name which is written or printed thereon or defrauds 

23 any voter at any election by deceiving and causing that person to vote 



for a different person for any office than the voter intended or desired to 

vote." 

Section 56. Section 14114 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14114. Acting Without Authority. Every person is 

gLulty of felony of the third degree who at any election: 

(a) knowing that the person has not been appointed and 

qualihed, acts as a member of a precinct board; or 

(b) knowing that the person is not a member of a precinct 

board, performs or dscharges any of the duties of a member of a 

precinct board in regard to the handling, counting or canvassing 

of any ballots." 

Section 57. Section 14115 of Title 3 of the Guam Code Annotated 

is hereby repealed. 

Section 58. Section 14116 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14116. Aiding and Abetting Unlawful Voting. 

Every person is guilty of a misdemeanor who procures, assists, counsels 

or advises another to give or offer that person's vote at any election, 

knowing that the person is not qualified to vote." 

Section 59. Section 14117 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 14117. Fraudulent Voting. Every person is guilty of 

a felony of the third degree who: 



1 (a) not being entitled to vote at an election, votes or 

2 fraudulently attempts to vote at that election; 

3 (b) being entitled to vote, attempts to vote more than once 

4 at the same election; 

5 (c) impersonates or attempts to impersonate a voter; or 

6 (d) votes or attempts to vote while knowing that the 

7 person is registered to vote in a jurisdiction other than Guam." 

8 Section 60. Section 16602 of Title 3 of the Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "Section 16602. Bribery. Any person who offers any bribe or 

11 makes promise of gain, or with knowledge of the same, pennits any 

12 person to offer any bribe or make any promise of gain for that person's 

13 benefit, to any voter to induce that person to sign an election paper, any 

14 person who accepts any bribe or promise of gain of any kind as 

15 consideration for signing the same, whether the bribe or promise of gain 

16 be offered or accepted before or after signing, shall be guilty of a felony 

17 of the third degree." 

18 Section 61. Section 16109 of Title 3 of the Guam Code Annotated 

19 is hereby amended to read as follows. 

20 "Section 16109. Vacancies Not to be Filled. In the event that 

21 fewer than fifteen (15) candidates are running for I Liheslaturan Guihan 

22 within any party, the central committee of such party or parties may not 

23 fill up the party slate for the primary or general election to a full fifteen 

24 (15) nominees with its own nomination by f i h g  those positions which 



are unfilled because fewer than fifteen (15) candidates ran in that party's 

primary election." 

Section 62. Section 16205 of Title 3 of the Guam Code Annotated 

is hereby repealed and reenacted to read as follows: 

"Section 16205. Nomination Papers; Number of Signatures. 

(a) No person shall be certified as a candidate for 

nomination unless the following number of qualified electors shall 

have signed a petition in favor of the canldate: 

Office Number of Sirnatures - 

Mayor 100 

Vice Mayor 100 

Senator 250 

I Maga'lahen and 

1 Segundu na Maga'lahen 500 

Delegate to Congress 500. 

(b) When there are candidates for the mayoral or vice- 

mayor positions in jurisdictions that had less than one thousand 

(1000) total votes cast in the prior election, the mayoral and vice- 

mayor candidates in these jurisdictions must acquire five percent 

(5%) of the qualified electors based from the prior election." 

Section 63. Section 16403 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 16403. Any person rightfully in the polling place may 

challenge the right of any person requesting to vote. The challenge shall 



be on the grounds that the elector is not the person alleged to be, that the 

elector is not entitled to vote on the grounds specified in 59119 of this 

Title. No other or further challenge shall be allowed. The challenge 

shall be considered and decided immediately by the election officials, a 

ruling of the majority thereof being fmal." 

Section 64. Section 19119 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 19119. Penalties; Relief. (a) Any person 

willfully violating any provision of this Chapter shall, unless otherwise 

expressly stated, be punishable in the manner prescribed as follows: 

(1) if a natural person, that person shall be guilty of a 

misdemeanor and shall be subject to the penalties specified 

therefor; or 

(2)  if a corporation, organization or association, it shall be 

punishable by a h e  not exceeding Ten Thousand Dollars 

($10,000.00) per offense; and 

(3) whenever a corporation, organization, or association 

violates this Chapter, the violation shall be deemed to be also that 

of the individual directors, officers or agents of the corporation, 

organization or association who have knowingly authorized, 

ordered or done any of the acts constituting the violation. 

(b) any person may sue for injunctive relief to compel 

compliance with the Chapter." 



1 Section 65. Date of the Plebiscite, Renaming the "Free 

2 Association" Status Option. Section 21110 of Chapter 21 of Title 1 of the 

3 Guam Code Annotated, as enacted by 510 of Public Law Number 23-147 and 

4 amended by 511 of Public Law Number 25-106, is hereby repealed and reenacted 

5 to read as follows: 

6 "Section 21110. Plebiscite Date and Voting Ballot. (a) 

7 The Guam Election Commission shall conduct a 'Political 

8 Status Plebiscite' at which the following question, which shall be 

9 printed in both English and Charnono, shall be asked of the 

10 eligible voters: 

I I 'In recognition of your right to self-determination, 

12 whch of the following political status option do you favor? 

13 (Mark ONLY ONE): 

14 1. Independence ( ) 

15 2. Free Association with the United States of 

16 America ( ) 

17 3. Statehood ( )' 

18 Persons eligible to vote shall include those persons 

19 designated as Native Inhabitants of Guam, defined w i h  

20 Chapter 21 of Title 3 of the Guam Code Annotated, as enacted in 

2 1 this Act, who are eighteen (18) years of age or older on the date of 

22 the Political Status Plebiscite, and are registered voters on Guam. 

23 The 'Political Status Plebiscite' mandated in Subsection (a) of 

24 this Section shall be held on November 7, 2000, unless the Guam 



designated by it for the tabulation of ballots, in the presence of as many 

voters as may there assemble to observe this act, proceed to make and 

file its affidavit, in writing, as to the number of unused ballots whch 

remains in its control for disposal. Thirty (30) days after the 

Commission has certified the election results, the Commission is 

authorized to dispose of the unused ballots in a manner that is 

convenient." 

Section 69. Section 11133 of Title 3 Guam Code Annotated is 

hereby amended to read as follows: 

"Section 11133. Certificate of Election. Immediately after 

declaring the results of any election, the Commission shall make, or 

cause to be made, 'certificates of election' for every person elected to 

office. The form of such certificates shall be prescribed in the Election 

Manual. The Commission shall cause to be placed in the hands of the 

elected person the original certificate which shall constitute evidence of 

the person's right to office. The Election Commission shall preserve a 

copy of such certificate for a period of ten (10) years." 

Section 70. Section 12105(e) is hereby added to Title 3 of the Guam 

Code Annotated to read as follows: 

"(e) whether a demand for jury trial is requested." 

Section 71. Section 12112 of Title 3 of the Guam Code Annotated 

is hereby amended to read as follows: 

"Section 12112. Trial. The Superior Court of Guam shall 

meet at the time and place designated, to determine the contested 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
2000 (SECOND) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN 

This is to certify that Substitute Bill No. 227 (COR) "AN ACT TO AMEND, REPEAL, REPEAL AND 
REENACT AND ADD SECTIONS TO TITLE 3, AND TO REPEAL AND REENACT s21110 OF 
CHAPTER 21 OF TlTLE 1, ALL OF THE GUAM CODE ANNOTATED, RELATIVE TO REFORMING 
THE ELECTION LAWS OF GUAM AND RESCHEDULING THE POLITICAL STATUS PLEBISCITE," 
was on the ll* day of May 2000, duly and regularly passed. 

R. UNPINGCO 

Senator and Legislative Secretary 

This Act was received by IMugu'luhen Guahun this /& day of 

a t  ' o'clock - 9 . ~ .  

Assistant Staff Officer 
Maga'laki's Office 

APPROVED: 

CARL T. C. GUTIERREZ 
I Maga'lahen Guakan 

Date: 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 227 (COR) 
As subst~tuted by the r'iuthor, 
amended in the Committee of the 
Whole and further amended on t l lc Floor 

Introduced by: S. A. Sanchez, I1 
Mark Forbes 
E. B. Calvo -. 

A. C. Lamorena, V 
L. F. Kasperbauer 
F. B. Aguon, Jr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
M. G. Camacho 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
A. R. Unpingco 

AN ACT TO AMEND, REPEAL, REPEAL AND REENACT 
AND ADD SECTIONS TO TITLE 3, AND TO REPEAL 
AND REENACT §21110 OF CHAPTER 21 OF TITLE 1, 
ALL OF THE GUAM CODE ANNOTATED, RELATIVE 
TO REFORMING THE ELECTION LAWS OF GUAM 
AND RESCHEDULING THE POLITICAL STATUS 
PLEBISCITE. 



BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Statement of Legislative Findings. I Liheslaturnil 

C~tBlzatr finds that in order to assure free, fair and open elections it is necessary 

that the Guam Election Code be revised to absolutely limit participation in the 

public elections of the Island to persons who are citizens of the United States, 

residents of Guam, of age, competent and not otherwise legally 

disenfranchised. 

Section 2. Sections 1111 through 1118 of Title 3 of The Guam Code 

Annotated are rcnumbci.c~l 1112 through 1119; and §I111 is hereby added to 

Title 3 of the Guam Code Annotated to read as follows: 

"Section 1111. Runoff Election. A 'runoff election' is an 

election held slibs~-cqltent to a general election pursuant to the provisions 

of qS1422 and 1712 of Title 48 of the United States Code." 

Section 3. Section 2101 of Title 3 of the Guam Code Annotated is 

hereby rcpcalcd and ret7ilnctcif to read as follows: 

"Section 2101. Election Commission: Composition; Removal 

of Members; Chairman; Quorum. (a) There is within, as an 

autonomous instrumentalitv and an independent commission of 

the government of Guam, the Election Commission. The 

Commission shall consist of seven (7) members, all of whom shall 

be eligible \,oters on the date of their appointment. 1 Maga'lallcn 

Gltdliai~ shall appoint six (6) members from recommendatioris 

made by the recognized political parties of Guam. Each of the 

recognizecl political parties, via a duly passed resolution, shall 



recommend an equal number of names to I Mnga'lalzen Guihan and 

the six (6) members appointed by I Maga'lahen GuBhan shall be 

appointed so that the recognized political parties are equally 

represented. l f  at any time there are more than three (3) 

recognized political parties, the six (6) members appointed by 1 

Mnga'lnhetz G ~ l i h a i ~  shall be appointed so that no more than two (2 )  

of such members shall be members of the same recognized 

political partv. One (1) member shall be selected and appointed 

by the six (6) members appointed bv I Maga'lahen GuBhan. The 

appointment of the seventh member of the Commission shall be 

concurred in by at least four (4) members. The members shall 

serve for a term of two (2) years. Ifa vacancy should occur on the 

Commission, said vacancy shall be filled for the remainder of the 

term only, and by the method originally prescribed for its 

appointment. No member mav be an elected official of the 

government nor a candidate or nominee for an elected office 

within the government. 

(b) Every member of the Commission who is not in the 

service of the government, for which that person receives an 

annual compensation, shall be paid Fifty Dollars ($50.00) for each 

attendance of a meeting upon that person's duties. Subject to the 

availability of funds and in compliance with any applicable 

provision of law, any member may be reimbursed reasonable 



1 expenses authorized by the Commission to be incurred in the 

2 performance of that person's office. 

3 (c) Any appointed member may be removed ior 

4 misconduct in office by a resolution duly adopted by a vote of 

5 two-thirds (2/3s) of the members elected and serving in I 

6 Lihcslnturarl Gzliilla)~. At the written request via a duly passed 

7 resolution of the state central committee of any political party that 

8 has recommended the appointment of a member, I Maga'1ai1i.11 

9 Cuiillan irnlrlc,dintely shall remove such member from the 

10 Commission. The seventh member chosen by the six (6) politically 

11 recommended members may be removed upon a vote by five ( 3 )  

12 of the politically appointed members. Any vacancy resulting from 

13 the provisions of this Paragraph shall be filled as provided in 

14 Paragraph (a) .  

15 (d) A majority of the members of the Commission shall 

16 constitute a quorum and no action of the Commission shall be 

17 authorized, cscrpt upon a vote of four (4) of the members. 

18 (e) By majority vote the Commission shall elect annuall!, a 

19 Chairman from among its members. The term of the Chairman 

20 shall expire on the last day of June." 

21 Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

22 hereby nrrzendcd to read '3s follows: 

23 "Section 2102. Executive Director, Appointment Of; Ex Offiiciio 

24 Secretary of the Commission; Salary Of. 



and deliver an annual report to I Mn,y17'/n1zen Guihnn, the Speaker 

of I Lii~esliltiirniz Guiihnn, the Chair of the legislative committee 

with jurisdiction over matters of elections, showing, with respect 

to the preceding fiscal year: 

(1) recommendations of the Commission as to 

amendments or supplementation of laws affecting elections 

or the office of the Commission; 11i1d 

( 2 )  statistical information regarding the elections 

conducted during the fiscal year. 

(d) The Commission shall promulgate rules pursuant to 

Chapter 9 of Title 5 of the Guam Code Annotated necessary and 

convenient to carry out the provisions of this Title." 

Section 6. Section 2104 of Title 3 of the Guam Code Annotated is 

hereby nl?zetzdril to read as follows: 

"Section 2104. Election Manual. It shall be the duty and 

responsibility of the Commission to prepare a public manual of 

administrative procedures, rules, regulations and forms to be used in 

the conduct of  elections. After January 1, 2001, all manuals and 

publications shall be prepared pursuant to the Administrative 

Adjudication Laxv. The manual shall set forth the regulations to be 

followed by all election officials, as well as the descriptions of the 

necessary equipment and forms to be used in election procedures." 

Section 7. Section 2106 of Title 3 of the Guam Code Annotated is 

hereby nn~e~~cIt~il to read as  follo~vs: 



1 "Section 2106. Powers of the Commission. 

2 (a) The Commission shall have the power to summon th? 

3 parties to a controversy pending before it, issue subpoenas duces 

4 tecum, and otherwise to take testimony in any investigation or 

5 hearing pending before it and delegate such power to any officer. 

6 Any controversv submitted to the Commission shall be tried, 

7 heard and decided within ten (10) days counted from the time the 

8 corresponding petition giving rise to said controversy is filed. The 

9 Commission shall have the power to certify to the Superior Court 

10 of Guam for contempt. No witness fee shall be paid to a person 

11 subpoenaed in that person's capacity as a government employee 

12 or agent of the Commission. 

13 (b) The Commission may sue and be sued in its name. 

14 (c) The Commission may take such action as is necessary 

15 or appropriate to the carrying out ot its powers and duties as 

16 specified in this Title, or as may be otherwise imposed upon the 

17 Commission by law." 

18 Section 8. Sectioll 2107 of Title 3 of the Guam Code Annotated is 

19 hereby n ~ r ~ e n d ~ d  to read as follows: 

20 "Section 2107. Placement on Ballot. No person shall be placed 

21 on the ballot for election to any public office  inl less the Commission has 

22 determined that said person possesses the qualifications for the office 

23 for whicl~ that person is a candidate." 



A copv of the evidence of citizenship and residency 

submitted by the applicant shall be attached to the 

registration form or absentee ballot application. No person 

shall be registered except upon that person's declaration 

under penalty of perjury of the street name and number, and 

municipality or lot number, and municipality where that 

person resides on Guam, and that the person has been a 

resident of Guam for not less than thirty (30) days 

immediately preceding the date on which the next election 

will be held. 

The Commission's Executive Director shall determine 

whether the evidence provided by an applicant establishes 

the person's eligibility to be registered. The Commission's 

Executi\.e Director shall give written notice of any denial of 

registration within five (5) working days upon the receipt of 

the application. Any person whose affidavit or application 

for an absentee ballot is rejected may appeal the decision to 

the Commission and, i f  again rejected, to the Superior Court 

of Guam. No person shall be required to disclose that 

person's social securitv number as a condition of registration 

or voting. The Commission shall prepare forms for the 

collection of this data, and ma\; require the submission of 

such aclditional information as ~vill enable it to comply with 

this Swtion. The affida\rit shall then be made in triplicate, 



and shall set forth all the facts required to be shown by this 

Title and the election manual." 

(b) Written evidence of U.S. citizenship for purposes 

of this Section shall include: 

(1) U.S. Passport; 

(2) Certificate of U. S. Citizenship; 

(3) Certificate of hTaturalization; 

(4) a combination of one (1) document from 

list (i) and one (1) document from list (ii) as follows: 

(i) (A) certification of birth abroad 

issued by the Department of State; 

(B) original or certified copy of a 

birth certificate issued by a state, county, 

municipal authority, commonwealth, 

district or outlying possession of the 

United States bearing an official seal; 

(C) Nati~re American Tribal 

document; 

(D) U.S. Citizen ID Card; and 

(E) government of Guam Cedula; 

(ii) (A) driver's license or ID card 

issued by a state or outlying possession of 

the United States; provided, it contains a 

photograph or illformation such as name, 



date of birth, sex, height, eye color and 

address; 

(B) ID card issued by Federal, state 

or local government agencies or entities; 

provided, it contains a photograph or 

information, such as name, date of birth, 

sex, height, eye color and address; 

(C) school ID card with a 

photograph; 

(D) voter's registration card; 

(E) U.S. Military card or draft 

record; 

(F) military dependent's ID card; 

and 

(G) U.S. Coast Guard Merchant 

Mariner Card. 

Section 10. Section 3104 of Title 3 of the Guam Code Annotated is 

hereby anzcnded to read as  follows: 

"Section 3104. Times for Registration. Ten (10) days prior 

to any general, primary or special election, the registration rolls shall he 

closed for that election and no further afficlcivits of registration shall be 

accepted by the Commission." 

Section 11. Section 3105 of Title 3 of the Guam Code Annotated is 

hereby anzendcd to read as  follolvs: 



"Section 3105. Place of Registration. The registration of 

electors shall be in progress at the main office of the Commission duru~g  

such hours as the office is open for business at all times prior to  the 

closing of the registration rolls. Electors mav also be registered at such 

times and places ~vithin Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) 

days prior to an election." 

Section 12. Section 3107 of Title 3 of the Guam Code Annotated is 

hereby arnr i~ded to read as follows: 

"Section 3107. Application Constitutes Registration. The 

application for an absentee ballot shall constitute a sufficient 

registration of the voter in the municipality, municipal division or 

district in which the voter resides; prozliiiril, that the application is 

received by the Cornmission prior to the closing of the registration rolls, 

and provided that the provisions of g3102 of this Title pertaining to 

citizenship, age and residency on Guam are complied with to the same 

degree as by a person registering under 53102. Such application 

constituting registration shall be preserved and used by the 

Commission in the same manner as it preserves and uses affidavits of 

registration." 

Section 13. Section 3109 of Title 3 of the Guam Code Annotated is 

hereby nrrzcnded to read as follows: 



"Section 3109. Appointment of Registration Clerks. The 

Commission shall appoint at least one (1) registration clerk for each 

district." 

Section 14. Section 3110 of Title 3 of the Guam Code Annotated is 

hereby anzendcd to read as follows: 

"Section 3110. Qualifications of Registration Clerks. The 

Commission may appoint any qualified elector as a district or volunteer 

registration clerk. The Commission shall establish by regulation the 

minimum qualifications for appointment as a registration clerk. The 

Commission, pursuant to the Administrative Adjudication Law, shall 

set forth a training program for registration clerks which shall include 

passage of a standardized examination of the applicant's knowledge of 

the election laws necessary to perform the registration clerk's duties. 

No person holding an elective office or who is a candidate, or nominee 

for elective office, shall be appointed or ser\,e as a registration clerk." 

Section 15. Section 3111 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3111. Compensation of Registration Clerks. Any 

person who is appointed a district registration clerk shall receilve 

compensation at a rate set by the Commission not rrzorc than one and 

one-half (1 %) times the prevailing minimum wage rate. Any employee 

of the government of Guam who is appointed to be a district 

registration clerk, and ~vho  performs such duties as a part of that 

person's government employment shall i ~ o t  be entitled to receive the 



1 compensation authorized by this Section. Volunteer registration clerks 

2 shall not be paid by the Commission." 

3 Section 16. Section 3115 of Title 3 of the Guam Code Annotated is 

4 hereby repealed and  rccfzncted to read as follows: 

5 "Section 3115. Penalty for Acts or Omissions. 

6 (1) Any person authorized bv the Commission, having 

7 charge of affidavits of registration, or absentee ballot applications 

8 submitted in lieu of affidavits of registration, who: 

9 (a) neglects or refuses to perform any duty required 

10 by law in connection with the registration of voters; 

11 (b) neglects or refuses to perform such duty in the 

12 manner required by voter registration law; 

13 (c) enters, or causes or permits to be entered, on the 

14 voter registration records the name of any person in any 

15 other manner or at any other time than as prescribed by 

16 voter registration law, or enters, or causes or permits to bc 

17 entered, on such records the name of any person not entitled 

18 to be thereon; 01. 

19 (d) destrovs, mutilates, conceals, changes or alters 

20 any registration record in connection therewith, except as  

21 authorized bv voter registration law, is guilty of a felony of 

22 the third degree. Each and every omission constitutes a 

23 srparntiz offense. 

24 ( 2 )  tZ11v person who: 



1 (a) knowingly provides false information on an 

2 application for voter registration under any provision of this 

3 Title; 

4 (b) knowingly makes or attests to a false declaration 

5 - as to that person's qualifications as a voter; 

6 (c) knowingly causes or permits oneself to be 

7 registered using the name of another person; 

8 (d) knowingly causes oneself to be registered under 

9 two (2) or more different names; 

10 (e) knowingly causes oneself to be registered in two 

11 (2) or more precincts; 

12 ( f )  offers to pay another person to assist in 

13 registering voters, where payment is based on a fixed 

14 amount of money per voter registration; 

15 (g) accepts payment for assisting in registering 

16 voters, where payment is based on fixed a amount of money 

17 per voter registration; or 

18 (h) knowingly causes anv person to be registered or 

19 causes any registration to be transferred or canceled, excc7yt 

20 as authorized under this Title, is guilty of a felony of the 

21 third degree. Each and every violation constitutes a separiztr 

22 offense." 

23 Section 17. Section 3121 of Title 3 of tlic Guam Code Annotated is 

24 hereby nlncizdc~i to read as follo\vs: 



"Section 3121. Permanence of Records. The registration of a 

voter is permanent for all purposes during that person's life, unless and 

until the affidavit of registration is cancelled by the Commission for any 

of the causes specified in this Chapter." 

Section 18. Section 3122 of Title 3 of the Guam Code Annotated is 

hereby nmfnded to read as follows: 

"Section 3122. Grounds for Cancellation of Registration. 

The Commission shall cancel the registration of an elector in the 

following cases: 

(a) at the request of the person registered; 

(b) when the insanity or mental incompetence of a person 

registered is legally established; 

(c) Upon the production of a certification from Guam Police 

Department, or other local or Federal government instrumentality, that 

the person is confined pursuant to a local or Federal criminal sentence; 

(d) upon the death of the person registered; 

(e) upon the production of a certified copy of a judgment 

directing the cancellation to be made; 

(f)  if the person registered has not voted in two (2) consecuti\~e 

general elections, iirzli,ss such person mailed in an absentee ballot that 

was postmarked on or before the last general election day, but was 

received after the close of the polls; proz~idcd, however that in the case of 

a runoff election, those registered to vote for the general election shall 



1 remain eligible to \.ate in the runoff election, regardless of whether they 

2 voted at the immediately preceding general election; nnd 

3 (g) upon receipt from any other election agency, domestic or 

4 foreign, that the person has registered to vote in that jurisdiction." 

5 Section 19. Section 3124 of Title 3 of the Guam Code Annotated is 

6 herebv repealed and reennctid to read as follows: 

7 "Section 3124. Cancellation of Registration for Failure to Vote. 

8 Within ninetv (90) days of the certification of the returns of any regular 

9 general election or a runoff election subsequent thereto, the Commission 

10 shall cancel the registration of any person who failed to vote in thc 

11 general election pursuant to §3122(f). The registration of a person who 

12 mailed an absentee ballot that was postmarked on or before the general 

13 election, but whose ballot was not received bv the Commission prior ti, 

14 the closing of the polls at the general election, or a person who votes in a 

15 general election, but who fails to vote in any runoff election held 

16 subsequent thereto or a person who failed to vote in the general 

17 election, but did vote in a runoff election held subsequent to such 

18 general election, shall ?lot be considered a person who failed to vote. 

19 The affidavit of a person whose registration is cancelled shall be purged 

20 from the records of the Commission. 

21 The Commission shall notify by mail each person whose 

22 registration is cancelled of that fact and that the person is no longer 

23 eligible to vote until that person again has registered as provided in this 

24 Title. The Commission shall establish by rule a procedure for a person 



disposing of any challenges or questions that may occur during the 

election." 

Section 23. Section 4101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 4101. Designation of Polling Place. The 

Commission shall, rzot less than thirty (30) days prior to the date set for 

any regular election, designate, announce and publish the Official 

Polling Sites; the Official Precincts, along with the alphabetical range 

assigned to each precinct, where the ballots are to be cast in such 

election. In the case of a runoff election, the polling places and precincts 

shall be the same as in the election precipitating the need for a runoff, 

unless determined otlierwise by the Commission." 

Section 24. Section 4103 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follo\vs: 

"Section 4103. Appointment of Precinct Boards. The 

Commission shall, izot lcss tlza11 sixty (60) days prior to  any election, 

appoint the members of the se~reral precinct boards. In the case of a 

runoff election, the precinct boards shall be the same as in the election 

precipitating the need for a runoff, u111ess determined otherwise by the 

Commission." 

Section 25. Section 4104 of Title 3 of thc Guam Code Annotated is 

hereby n ~ r l ~ n d e l i  to read as follows: 

"Section 4104. Members and Compensation of Precinct 

Boards. To each and exSery precinct designated, the Commission 



1 shall appoint a precinct board consisting of an inspector, two (2) judges 

2 and two (2) clerks. The concurrence of two (2) members shall be 

3 necessarv for any ruling of the precinct board. The two (2) clerks shdll 

4 have no vote. 

5 Each member of a precinct board shall be paid One Hundred 

6 Seventy Dollars ($170.00) for services rendered for each election. For 

7 pay purposes, a runoff election is a separate election from the election 

8 that precipitates the runoff. 

9 In the case of a special election, the Commission may conduct the 

10 election rvith onlr. the inspector and two (2) judges." 

11 Section 26. Section 4105 of Title 3 of the Guam Code Annotated is 

12 hereby ri.pealed nizd rrc~trilctril to read as follows: 

13 "Section 4105. Qualifications of Precinct Board Members. 

1 14 (a) Esccpt  as provided in Subdivision (b), each member of 
I 
! 15 a precinct board shall be a registered \-oter of the district in which 

16 they are appointed. The member shall serve only in the precinct 

17 for which thev are appointed. The Commission, pursuant to the 

18 Administrative Adjudication Act, shall set forth a training 

19 program for precinct board members which shall include passage 

20 of a standardized examination of the precinct board members' 

21 knowledge oi the election laws necessary to perform their duties. 

22 (b) In order to provide for a greater awareness of the 

23 elections process, the rights and responsibilities of voters and the 

24 importance of participating in the electoral process, as well as to 



provide additional members of precinct boards, the Commission 

may appoint to the position of Clerk, not more than two ( 2 )  

students per precinct. A student may be appointed 

notwithstanding lack of eligibility to \,ate, subject to the approval 

of their parents, that the student possesses the following 

qualifications: 

(1) is at least sixteen (16) years of age at the time of 

the election to which the person is serving as a member of a 

precinct board; 

(2) is a United States citizen, or will be a citizen at 

the time of the election to which the person is serving as a 

member of a precinct board; 

(3) is a student in good standing attending a public 

or pri\.ate secondary educational institution; and 

(4) is a senior and has a grade point average of at 

least 2.5 on a 4.0 scale. 

(c) No person holding an elective office, or who is a 

candidate or nominee for elective office, or who cannot read and 

write English, shall be appointed or serve as a member of a 

precinct board. 

(d) The Commission shall establish by regulation such 

additional minimum qualifications for appointment as a member 

23 of a preclnct board as it determines to be necessary." 

24 Section 27. Sectlon 4108 of Tltle 3 of the Guam Code Annotated is 

25 hereby nlt~etziicrl to read as follows: 

22 



"Section 4108. Publication of Names of Precinct Board 

Members. The Commission shall publish the names of the members of 

the precinct board in a daily newspaper of general circulation published 

on Guam for at least three (3) issues, the last publication to be not 1rs.q 

t h a n  one (1) dav before the day of election. The Commission shall also 

distribute the names of the members of the precinct boards to each 

mayor and vice-mayor." 

Section 28. Section 4115 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 29. Section 6101 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 6101. I Liheslaturan G Z L ~ ~ R I I ,  Description O f .  

1 Li l lcs lat~lrnn Gllii l in~i shall be a unicameral body consisting of fifteen 

(15) members who are elected at large and as provided by law." 

Section 30. Section 6104 of Title 3 of the Guam Code Annotated is 

hereby arrleildcd to read as follows: 

"Section 6104. Ineligibility. No person who is a member of 

I Lilzeslnt~~ra71 Cl ln l~ni l  may occupy a position requiring the advice and 

consent of I Liizesliltirrili~ Guiilinn." 

Section 31. Section 7108 of Title 3 of the Guam Code Annotated is 

hereby nnzended to read as follows: 

"Section 7108. Space for Marking Ballot; Space for Write-in 

Candidates. (a) Immediately adjacent to the name of each 



nominee or adjacent to the word incumbent, as the case may be, 

shall be placed ovals or other spaces of sufficient size for the 

placing of a mark therein. A clear and distinct mark within the 

oval or other space adjacent to the name of any nominee or 

candidate sIi,~ll be counted as a vote for that nominee or 

candidate. 

(b) For each office on a ballot, the Commission shall 

provide a line, or lines, with an oval or other space to mark to 

permit votes to be cast for write-in candidates. I f  the name filled 

in by a voter adequately identifies the write-in candidate, the vote 

shall be valid for that candidate; ,p r~ i~ j i l~d ,  that the voter has filled 

in or darkened the a~djacent oval or other space that is to be 

marked." 

Section 32. Section 7109 of Title 3 of the Guam Code Annotated is 

hereby strzc~~ded to read as follows: 

"Section 7109. Ballots Furnished to Precincts. For each 

election the Commission shall provide each election precinct with ten 

(10) ballots for eL7ery nine (9), or fraction ot nine (9) voters registered in 

the election precinct." 

Section 33. Section 7116 is hereby iliiiicd to Title 3 of the Guam 

Code Annotated to read as follovts: 

"Section 7116. Secilrity of Ballots. The Commission may 

promulgate and shall publish in the clection manual rules and 

regulations pursuant to the Administrative Adjudication Law to assure 



the security of the ballots, and to ensure the integrity of the election 

process." 

Section 34. Section 8131 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 35. Section 9107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9107. Posting Registry Indices. Before opening the 

polls, the Precinct Board shall post in separate, convenient places, at or 

near the precinct, and of easy access to the voters, not less than two (2) 

copies of the index of registration furnished for that precinct. Effective 

July 1,2001 the indices made available to the voters shall not display the 

social security number of any individual." 

Section 36. Section 9115 of Title 3 of the Guam Code Annotated is 

hereby atrzended to read as  follows: 

"Section 9115. Persons Permitted Within Barricade; and 

Observers. Onlv voters engaged in receiving, preparing or 

depositing their ballots, the precinct board and any other person 

permitted by laxs, shall be permitted to be within the barricade before 

the closing of the polls. At all times while the precinct officials are 

present in the precinct and during the time that the ballots are being 

transported to the election return center established pursuant to §I1 109 

of this Title, edch recognized political party and each gubernatorial 

candidate whose name appears on the ballot may have no more than one 

( 1 )  observer present to witness the conduct of the election and to 



challenge any voter. Such observers shall not interfere with the precinct 

officials in the conduct of the election, nor be permitted within the 

precinct barricade." 

Section 37. Section 9118 of Title 3 of the Guam Code Annotated is 

hereby arrlcizded to read as follows: 

"Section 9118. Absence of Precinct Officers. Not more thillz 

one (1) member of any precinct board shall be absent from the pollu~g 

place at any one (1) time." 

Section 38. Section 9124 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9124. Rules for Determining Residency. Each 

person's residencv shall be determined individually; that is, no person's 

residency shall conclusi\:ely determine the residency of that person's 

spouse or child. The Commission shall not  register any applicant who 

fails to provide sufficient information for it to determine residency. The 

following rules shall determine the residency of voters, candidates and 

nominees. 

(a) The residency of a person is that place where that 

person lives for a period of at least thirty (30) days, maintains that 

person's home and to which, whenever that person is absent, that 

person has the bonnf ide  intention to rcturn. For voting purposes, a 

person may have olzly one (1) residence. Indicia of residence on 

Guam shall include, but not be limited to, payment of Guam 

personal income taxes, maintaining a home or other lixing 



lil 

accommodation on Guam, ha~ring temporarily departed Guam 

with the intention of returning, and noi being registered to vote in 

any other jurisdiction since departing Guam. 

(b) A person does not gain residency on Guam or any 

voting district into which that person comes without the presel~t 

intent of establishing that person's permanent dwelling place 

within Guam or such voting district. 

(c) I f  a person resides with one's family in one (1) place, 

and does business or maintains real property in another place, the 

former is that person's place of residence; but any person having a 

family, who establishes one's own dwelling place other than with 

one's familv, with the intention of remaining there, shall be 

considered a resident where that person established such dwelling 

place. 

(d) The mere intention to acquire a new residence without 

physical presence at such place does izot establish residence. 

(e) A person does not obtain or lose residency solely by 

reason of that person's presence or absence while employed in the 

services of the United States, or of the government of Guam, or 

while a student at an institution of learning, or while kept 111 an 

institution, a hospital, or asylum or while confined in prison. 

(f)  A person loses one's residency in Guam if that person 

registers to \.ate or votes in an election held in a place other than 

Guam. 



1 (g) No person who is registered to vote in another 

2 jurisdiction Inay vote on Guam until that person's name is 

3 removed from such registration. The Commission shall provicle 

4 affidavit forms for the removal of names of voters from the 

5 election rolls of other jurisdictions. 

6 For purposes of establishing residency in a village or 

7 municipality, a person must be domiciled in that village or district 

8 for at least tl~irtv (30) days immediately prior to the election. For 

9 voting purposes, a person may have only one (1) place of 

10 domicile." 

~ 11 Section 39. Section 9128 of Title 3 of the Guam Code Annotated is 

12 hereby repcnlcd and rcrizi~cted to read as follows: 

13 "Section 9128. Reporting of Name and Signing Roster. 

13 A person desiring to vote shall state that person's name in full and 

1 15 
address to the precinct officials at the polling place. After verifying the 

I l h  person's identitv and determining that the person's name appears as a 
I 
I 17 registered voter on the precinct roster, the precinct officials shall clearly 

18 and loudly announce the person's name. If no person challenges the 

19 person's right to vote, or if, after a challenge, the precinct board 

20 determines that the challenged person is entitled to vote, the person 

21 shall be required to sign the roster and then be permitted to vote. In the 

22 case of a person \vho is unable to sign the roster, the precinct officials 

23 shall so note that fact on the roster and tm~o (2) of them shall initial the 

24 entry and the person shall then be permitted to vote. Any person whose 



right to vote is denied by the precinct board may immediately appeal the 

decision to the Commission and, if unsuccessful, to the Superior Court 

of Guam." 

Section 40. Section 9129 of Title 3 of the Guam Code Annotated is 

hereby repealed. 

Section 41. Section 9130 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 9130. Voter's Change of Name. In case the surname 

of any person offering to vote has been legally changed since that 

person registered, that person shall report the name as it was before the 

change, and also that person's name as it is at the time of the election; 

proz~ided, that the person presents to the precinct officials satisfactory 

written proof of the change. The precinct board shall thereupon make 

the necessary adjustment in the register, indicating the reason for the 

change therein and thereafter permit the person to vote." 

Section 42. Section 9136 of Title 3 of the Guam Code Annotated is 

hereby anzended to read as follows: 

"Section 9136. Two (2) or More Candidates or Nominees. 

Where two (2) or more persons are to be nominated for or elected to the 

same office, and the voter desires to vote for that office, the voter shall 

mark or darken the oval or other space to mark adjacent to the names of 

all the candidates for that office for whom the voter desires to vote, rlot 

exceeding, l~ozur:~c~r, the number of persons who are to be nominated or 

elected." 



! Iil 

1 Section 43. Section 9146 of Title 3 of the Guam Code Annotated is 

2 hereby nrrlended to read as follows: 

3 "Section 9146. Accounting for Ballots. Every precinct 

4 board shall account for the ballots delivered to it by returning a 

5 sufficient number of unused ballots to make up, when added to the 

6 number of official ballots cast and the number of spoiled ballots 

7 returned, the number of ballots charged. The Commission, upon 

8 receiving returned ballots, shall require such an accounting prior to 

9 tabulating the returns of the precinct." 

10 Section 44. Section 10104(a) of Title 3 of the Guam Code 

11 Annotated is hereby ntm~rzdrd to read as follows: 

12 "Section 10104. Absentee Voting, Federal Requirements. 

13 (a) A voter who (I) is eligible for an absentee ballot, (2) 

14 wants to execute an affidavit or form for voter registration, and (3) 

15 is absent from Guam or is a member of the Armed Forces of the 

16 United States, is not required to sign the affidavit or form in the 

17 presence of a person authorized to administer an oath, and the 

18 affidavit or form need not be signed by such an oath 

19 administrator. The Commission shall inform the voter that no 

20 signature other than that of the voter is required on the affidavit 

2 1 or form and that a voter who makes a false statement on the 

22 affidavit or form is subject to the pen'llties of perjury." 

23 Section 45. Section 7117 is herebv lzii~led to Title 3 of the Guam 

21 Code Annotated to read as follows: 



1 "Section 7117. Security of Ballots. The Commission shall 

2 promulgate rules and regulations pursuant to the Administrati\,? 

3 Adjudication La\\ for the additional security of the ballots, and to 

4 ensure the integrity of the election process during Election Day, whch  

5 shall be published in the Election Manual. The rules shall provide, at t / ~ c  

6 minirnulrz, that the ballot boxes be locked and sealed under Commission 

7 seal at all times from the time the ballot box leaves the Commission to 

8 their opening at the Election Return Center after the polls close; that all 

9 Precinct Board members accompany the ballot boxes at all times to the 

10 Election Return Center after the polls close along with at least one (1) 

11 Guam Police Department Officer; that government of Guam buses be 

12 utilized to transport the ballot boxes, the precinct board members and 

13 Guam Police Department Officers to the Election Return Center; and 

14 that only the Executive Director, or the Deputy Executive Director may 

15 open the boxes." 

16 Section 46. Section 11114 of Title 3 of the Guam Code Annotated 

17 is hereby arnetzded to read as follows: 

18 "Section 11114. Ballot, Invalid Portions Rejected; Blank Ballots 

1'1 and Improperly Marked Ballots are Not 'Votes Cast' for Calculating a 

20 Majority. I f a  voter indicates either: 

2 1 (a) by placing the voter's  narks in the voting ovals or 

22 other spaces adjacent to the names of any candidates or nominees; 

23 (b) by writing the names of persons for an office in the 

24 blank spaces, o r  



1 (c) bv a combinatior~ of both, the choice of more than 

2 there are candidates or nominees to be elected or certified for any 

3 office, or iffor any reason it is impossible to determine the voter's 

4 choice for anv office, the voter's ballot shall not  be counted for that 

5 office, but the rest of the voter's ballot, if properly marked, shall be 

6 counted. A ballot that is blank, or that is marked with more 

7 candidates or nominees than are to be nominated or elected, is i i c ~ t  

8 to be included as a part of the base for determining what 

9 constitutes a majority in each election requiring a candidate or 

10 nominee to garner a majority of votes in order to be nominated or 

11 elected." 

12 Section 47. Section 11122 of Title 3 of the Guam Code Annotated 

13 is hereby at~zetzded to read as follows: 

14 "Section 11122. Sealing and Reviewing Counted Ballots. As 

15 soon as the valid votes marked on the ballots are tabulated and the 

16 Commission is satisfied as to the accuracy ot the tabulation, such ballots 

17 shall not thereafter be examined by any person, except upon a recount as 

18 provided in this Chapter; and as further provided by this Section, but 

19 shall be carefully sealed in a strong envelope with the name of the 

20 precinct thereon, and a majority of the members of the Commission 

2 1 shall write their names across the seal. 

22 The Commission may not earlier than thirty (30) days from the 

23 date that the elections results are certified and provided that no election 

21 contest is pending resolution, unseal the ballot envelope to extract 



statistical data of which data will be made available to the general 

public. Upon the completion of the extraction, the ballot envelope shall 

be resealed and the Commission seal and datc shall be affixed across the 

seal portion." 

Section 48. Section 11130 of Title 3 of the Guam Code Annotated 

is hereby nmended to read as follows: 

"Section 11130. Incomplete or Ambiguous Precinct Forms. If 

the rosters, certificates or other forms from any precinct are incomplete 

or ambiguous, or not properly authenticated, or are otherwise defective, 

the Commission, by a majority vote, mav order issued and served 

subpoenas requiring the attendance of such persons and records before 

the Commission." 

Section 49. Sections 13105 of Title 3 of the Guam Code Annotated 

is hereby repealed and rrcnncted to read as follows: 

"Section 13105. Runoff Election. A runoff election is 

a continuation of the election that precipitated the need for the runoff 

and not  a separate election. Unless otherwise expressly provided in law, 

the procedures for a general election shall apply to a runoff election." 

Section 50. Sections 13106 through 13108 are hereby added to Title 

3 of the Guam Code Annotated to read as follows: 

"Section 13106. Persons Eligible to Vote at Runoff. The 

persons eligible to vote at a runoff electiorl shall be the voters who were 

eligible to vote at the election that precipitated the need for the runoff 

and those who may register prior to the runoff election. The 



lil 

1 Commission may register new voters up to three (3) days prior to LI 

2 runoff election. I f  a runoff election is required, the Commission shall ~ i i t  

3 purge the names of any voters for nonpnrticipation after a general 

4 election until after the runoff election has been held and its results 

5 certified. 

6 Section13107. Mailed Absentee Ballots Not Allowed in 

7 Runoff. The Commission shall not mail any absentee ballots for a 

8 runoff election. 

9 Section 13108. Declaration of Runoff Election. Upon the 

10 Commission determining that a runoff election is required, the 

11 Commission shall order a runoff election to be held on the fourteenth 

12 (14'~) day following the date of the election rvhich precipitated the need 

13 for the runoff. The Commission shall publish notice of the runoff 

14 election in a newspaper of general circulatior~ on Guam at least four (4) 

15 times, with the last notice being issued on the runoff date." 

16 Section 51. Section 14108 of Title 3 of the Guam Code Annotated 

17 is hereby amended to read as follows: 

18 "Section 14108. Intimidation of Voters. Every person, 

1 C) association or corporation is guilty of a felony of the third degree xvho 

2 0 directly or indirectly makes use of or threatens to make use of any force, 

21 violence or restraint, or inflicts or threatens the infliction, directly or 

22 indirectly, any injury, damage, harm or loss, or in any manner practices 

23 intimidation upon or against any person in order to induce or compel 

24 that person to vote or refrain from voting ;it any election, or to vote or 



refrain from voting for any particular person at any election or becausc 

any person voted or refrained from voting at any election." 

Section 52. Section 14109 of Title 3 of the Guam Code Annotated 

is hereby anzcl~~led to read as follows: 

"Section 14109. Wrongful Interference with Voting. Every 

person, association or corporation is guiltv of a felony of the third 

degree who by abduction, duress or any forcible or fraudulent device or 

contrivance whatever impedes, prevents or otherwise interferes with the 

free exercise of the elective franchise bv any voter, or who compels, 

induces or prevails through any forcible or fraudulent means upon any 

voter either to give or refrain from giving that person's vote at any 

election, or to gif-e or refrain from giving that person's vote for any 

particular person or initiative, referendum or legislative referral at any 

election." 

Section 53. Section 14111 of Title 3 of the Guam Code Annotated 

is herebv nrrzendcd to read as follows: 

"Section 14111. Unlawful Influence by Employer. Every 

employer, whether a corporation, association or a natural person, is 

guilty of a misdemeanor who within ninety (90) days of any election 

puts up or otherxvise exhibits in any workplace under his, her or its 

control or management anv handbill or placard containing any threat, 

notice or information that in case any particular ticket of a political 

party or organization or candidate is elected, work in the employer's 

place or establisl~ment will be closed or the salaries or wages of the 



employees will or may be reduced, or makes or communicates other 

threats, express or implied, intended or calculated to influence the 

political opinions or actions of the employees." 

Section 54. Section 14112 of Title 3 of the Guam Code Annotated 

is hereby amcnded to read as follows: 

"Section 14112. Giving, Offering or Receiving a Bribe. Every 

person is guilty of a felony of the third degree who: 

(a) gives or offers a bribe to any officer or member of any 

legislative caucus, political convention, committee or political 

gathering of any kind held for the purpose of nominating 

candidates for offices of honor, trust or profit on Guam with intent 

to Influence the person to whom the bribe is given or offered to be 

more favorable to one (1) candidate than another; or 

(b) being a member of any of the bodies in this Section 

mentioned, receives or offers to receix-c any such bribe." 

Section 55.  Section 14113 of Title 3 of the Guam Code Annotated 

is hereby arrletzded to read as follows: 

"Section 14113. Deceiving Illiterate Voter. Every person is 

guilty of a felonv of the third degree \vho furnishes any blind or 

illiterate voter with a ballot, informing or giving that voter to 

understand that it contains a name written or printed thereon that is 

different from thc name which is written or printed thereon or defrauds 

any voter at any election by deceiving and causing that person to \,ate 



1 for a different person for any office than the voter intended or desired to 

2 vote." 

3 Section 56. Section 14114 of Title 3 of the Guam Code Annotated 

4 is hereby amended to read as follows: 

5 - "Section 14114. Acting Without Authority. Every person is 

6 guilty of felony ot the third degree who at any election: 

7 (a) knowing that the person has not been appointed and 

6 qualified, acts as a member of a precinct board; or 

9 (b) knowing that the person is not a member of a precinct 

10 board, performs or discharges any of the duties of a member of a 

11 precinct board in regard to the handling, counting or canvassing 

12 of any ballots." 

13 Section 57. Section 14115 of Title 3 of the Guam Code Annotated 

14 is hereby repen1r:l. 

1; Section 58. <,> .-,~,ior~ --L. 14116 of Title 3 the Guam Code Annotated 

J 10 is hereby ii:?1?;lLiilL~ to re?<! as foilo~vs: 

1; "Section 14116. Aiding and Abetti112 Unlawful Voting. 

1s Everv person is g::i!tv of a misiiemeanor .i?-::a procures, assists, coun:els 

l L j  or adxises ~notl7i.r to give or offer that pi.:-son's vote at any electim, 

3i 1 r ,  -, l\no\,\.ing that t ' i ~ .  : ~ r - o n  is t l o t  q~~nlified to \ ,)te. 

? i -. Section 39. i-.c:ion 14117 of' Title 3 ( ' f  the Guam Code Annoti;.ttd 

-J 7 -- is 1iereb~- a t i l t ' r ~ ~ i ~ ~ i f  ti) r t ' i ' i l  2.5 toll~xvs: 

7; -. "Section 111 17. Fraudulent Voting. El-erv person is guilt.\- of 

7 -j a felon). o f  the th id  degree xvho: 



1 (a) not being entitled to vote at an election, votes or 

2 fraudulently attempts to vote at that election; 

3 (b) being entitled to vote, attempts to vote more than once 

4 at the same election; 

5 (c) impersonates or attempts to impersonate a voter; or 

6 (d) lrotes or attempts to vote while knowing that the 

7 person is registered to vote in a jurisdiction other than Guam." 

8 Section 60. Section 16602 of Title 3 of the Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "Section 16602. Bribery. Any person who offers any bribe or 

11 makes promise of gain, or with knowledge of the same, permits any 

12 person to offer any bribe or make any promise of gain for that person's 

13 benefit, to any voter to induce that person to sign an election paper, any 

14 person who accepts any bribe or promise of gain of any kind as 

15 consideration for signing the same, whether the bribe or promise of gain 

16 be offered or accepted before or after signing, shall be guilty of a felony 

17 of the third degree." 

18 Section 61. Section 16109 of Title 3 of the Guam Code Annotated 

19 is hereby amended to read as follows. 

20 "Section 16109. Vacancies Not to be Filled. In the event that 

21 fewer than fifteen (15) candidates are running for 1 Liheslaturan Gui~ilan 

22 within any party, the central committee of such party or parties may nof 

23 fill up the party slate for the primary or general election to a full fifteen 

2-1 (15) nominees with its own nomination bx. filling those positions which 



are unfilled because fewer than fifteen (15) candidates ran in that party's 

primary election." 

Section 62. Section 16205 of Title 3 of the Guam Code Annotated 

is hereby repealed and rcc,illlctcd to read as follows: 

"Section 16205. Nomination Papers; Number of Signatures. 

(a) No person shall be certified as a candidate for 

nomination ii)zless the following number of qualified electors shall 

have signed a petition in favor of the candidate: 

Office Number of Signatures 

Mayor 100 

Vice Mayor 100 

Senator 250 

I Maga'laheiz and 

1 S e g ~ ~ n d u  nu hlaga'laheiz 500 

Delegate to Congress 500. 

(b) When there are candidates for the mayoral or vice- 

mayor positions in jurisdictions that had less than  one thousand 

(1000) total votes cast in the prior election, the mayoral and vice- 

mayor candidates in these jurisdictions must acquire five percent 

(5%) of the qualified electors based from the prior election." 

Section 63. Section 16403 of Title 3 of the Guam Code Annotated 

is hereby anzended to react as follows: 

"Section 16403. Any person rightfully in the polling place mav 

challenge the right of any person requesting to vote. The challenge shall 



1 be on the grounds that the elector is not the person alleged to be, that the 

2 elector is not entitled to vote on the grounds specified in g9119 of this 

3 Title. No other or further challenge shall be allowed. The challenge 

4 shall be considered and decided imrnediatclv by the election officials, a 

5 ruling of the majority thereof being final." 

6 Section 64. Section 19119 of Title 3 of the Guam Code Annotated 

7 is hereby anzended to read as follows: 

8 "Section 19119. Penalties; Relief. (a) Any person 

9 willfully violating any provision of this Chapter shall, unless otherwise 

10 expressly stated, be punishable in the manner prescribed as follows: 

11 (1) if a natural person, that person shall be guilty of a 

12 misdemeanor and shall be subject to the penalties specified 

13 therefor; or 

14 (2) !fa corporation, organization or association, it shall be 

15 punishable by a fine not exceeding Ten Thousand Dollars 

16 ($10,000.00) per offense; nnd 

17 (3) whenever a corporation, organization, or association 

18 violates this Chapter, the violation shall be deemed to be also that 

19 of the indi\.idual directors, officers or agents of the corporation, 

20 organizatioil or association who ha1.e knowingly authorized, 

2 1 ordered or done any of the acts constituting the violation. 

22 (b) any person may sue for ii~junctive relief to compel 

23 compliance ~ . i t h  the Chapter." 



Section 65. Date of the Plebiscite, Renaming the "Free 

Association" Status Option. Section 21110 of Chapter 21 of Title 1 of the 

Guam Code Annotated, as enacted by 510 of Public Law Number 23-147 and 

amended by 511 of Public Law Number 25-106, is hereby repealed and reenactl>ii 

to read as follows: 

"Section 21110. Plebiscite Date and Voting Ballot. (a) 

The Guam Election Commission shall conduct a 'Political 

Status Plebiscite' at which the following question, which shall be 

printed in both English and Chamorro, shall be asked of the 

eligible voters: 

'In recognition of your right to self-determination, 

which of the following political status option do you favor? 

(Mark ONLY ONE): 

1. Independence ( ) 

7 . Free Association w.ith the United States of 

America ( ) 

3. Statehood ( )' 

Persons eligible to vote shall include those persons 

designated as Native Inhabitants of Guam, defined within 

Chapter 21 of Title 3 of the Guam Code Annotated, as enacted in 

this Act, who are eighteen (18) years of age or older on the date of 

the Political Status Plebiscite, and are registered voters on Guam. 

The 'I'olitical Status Plebiscite' m'indated in Subsection (a) of 

this Section shall be held on November 7, 2000, tlnless the Guam 



Election Commission determines that it won't be adequately 

prepared to hold the Plebiscite on that date, in which case t11c 

Guam Election Commission may determine by majority vote of 

Commission members to hold the Plebiscite on a later date." 

Section 66. Section 9142 of Title 3 of t h ~  Guam Code Annotated is 

hereby repealed and reenacted to read as follows: 

"Section 9142. Assistance to Voter. (a) A voter mav 

request assistance in voting to the precinct board, and assistance 

shall be granted thereby only $a voter is blind, physically disabled 

or unable to read or write. 

(b) I f  the voter is granted the opportunity to have 

assistance, the voter shall be accompanied into the voting booth 

by two (2) precinct officials. If a voter with a physical disabilitv 

finds it undulv burdensome to enter the polling place, the ballot 

may be completed within one hundred feet (100') of the polling 

place. The ballot shall be read to the voter who shall indicate that 

voter's choices. Such choices shall be properly marked by one (1) 

of the accompanying precinct officials while under the 

observation of the other. Any registered voter who enters the 

public grounds containing the polling place, but for some reasons 

is unable to enter the polling place itself, and who is capable of 

reading and marking that voter's ballot without assistance, shall 

be given the opportunity to vote. The Commission shall make thc 
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The Honorable Carl T.C. Gutierrez 
I Maga'lahen Guihan i 

. p OSFiCE 9 
Ufisinan I Maga'lahi , )~ 6% RAL tXb+ -+ , ,." , 
Hagitfia, Guam 96910 ' ( O i  1 la.O ..I_ -- 51 
Dear Maga'lahi Gutierrez: 

Transmitted herewith is Substitute Bill No. 227(COR) which was 
overridden by I Minn'Bente Singko Na Liheslattlrnn Guihan on June 12, 
2000, notwithstanding your veto. 

Senator and ~e~islat-cretary 

1 Enclosure 

~ 

Director 472-3409 Far: 472.3510 ChielFiscal Officer 472-3491 .Personnel 472-3520. Protocol 471~3499. ,Archives 472-3443 -Clerk aflegislaturc 472-3464 
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The Honorable Carl T.C. Gutierrez 
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Hagitria, Guam 96910 

Dear Mnga'lahi Gutierrez: 

Transmitted herewith is Substitute Bill No. 227(COR) which was 
passed by 1 hlina'Bri::L. Sir~gko &'a Liheslafz~ran GllBhnn on May 11,2000. 

Sincerely, 

%iiik2g& Senator and 1.egislative ecretary /I 
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1 MINA' BENTE SlNGKO NA LIHESLA I URAN GUAHAN 

2000 (SECOND) Regular Session 
Date: , 1, /LC @ 

VOTING SHEET 
/' 

, Bill No. 
Resolution No. 

Question: 

PINGCO, Antcnio R. 

CEZi lFIED TRUE AND CORRECT 

- ~~~ 

Cle:k of the Legislature 

* 
3 Passes = No vote 

=, ,ce EA = Excused Abs-- 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklamento. Refotman Gubetnamento Siha Inetnon di Nuebu, yan Asunton F ~ d ~ r a t  

Senator Mark Forbu, Chairman 
Kabivjon Mayurdl 

Speaker Antonio R. Unpingco 
I Mina' Bente Singko Na Liheslaturan Guiihan 
155 Hesler Street 
Hagc%tlia, Guam 96910 

/" 
- . , - ,  

Dear Mr. Speaker: 

The Committee on Rules, Government Reform, Reorganization and Federal Affairs, to which Bill No. 
227, was referred, wishes to report its findings and recommendations T O  DO PASS BILL NO. 227, 
as substituted, "An Act to Revise Portions of Title 3 of the Guam Cc~ile Annotated, the Election Code, 
to Prol-ide Stricter Policies Pertaining to the Registration of Voters, the Tabulation of Election Results, 
to Increase the Penalties Applicable to Violations of Certain Pro\-isions of the Election Code and to 
Reorganize and Clarify the Powers of the Commission, all for the Purpose of Assuring Free, Fair and 
Open Elections Decided by Persons who are Citizens of the United States, Residents of Guam and 
otherxvise Eligible to Participate in Such Elections." 

The \ o t ~ n g  record 1s as follo\\~s 

TO PASS 
> 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE 

Copies of the Committee Report and other pertinent documents ,Ire attached. Thank you and si 
Yu'os 111a'ase for your attention to this matter. 

MARK FORBES 

Attachments 

155 Hesler Street, HagLMa Guam 96910 
Telephone: 671472-3407;4081512 Facsimile: 671-477-5036 Email : senforbes@>uentos.~.net 
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MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 
Kumitean Areklarnento. Refotman Gubetnamento Siha Inemon 1 Nuebu van Asunton F ~ d ~ r a t  

Senafor Mark Forbes, C h a i m n  
Kabiriyon Mayurfn 

MEMORANDUM 

TO: Committee Members' 
- - 

FROM: Chairman C- 
. 1' 

SUBJECT: Committee Report-IBII-L NO. 227, as substituted, "An Act to Revise Portions of Title 3 
of the Guam Code Annotated, tht. Election Code, to Provide Stricter Policies Pertaining to the 
Registration of Voters, the Tabulation of Election Results, to Increase the Penalties Applicablt. to 
Violations of Certain Pro~~isions of the Election Code and to Reorganize and Clarify the Powers ot the 
Commission, all for the Purpose of .Assuring Free, Fair and Open Elections Decided by Persons \rho 
are Citizens of the United States, I<t.sidcnts of Guam and otheni-ise Eligible to Participate in Such 

i Elections." 

Transmitted herewith for your inf~~rmation and action is the report on Bill No. 227, as substituted, 
from the Committee on Rules, Govt.rr-iment Reform, Reorganization and Federal Affairs. 

This memorandum is accompanied 17y the following: 
1. Committee Voting Sheet 
3 . Committee Report 
3. Bill No. 227, as substituted 
4. Public Hearing Sign-in Sheet 
5. Fiscal Note 
6. Notice of Public Hearir~g 

Please take the appropriate action on the attached voting sheet. Your attention and cooperation in 
this matter is greatlv appreciated. 

Should you have any quest~ons reqardlng the report or accompanvlng documents, please do not 
hes~tate to contact me 

Thank you and SI Yu'os ma'ase. 

MARK FORBES 

Attachments 155 Hesler Street, Hag&@ Guam 46910 
Telephone: 671-472-3407 4081512 . Facsimile: 671-477-5036. Email : senforbes@uentos.guam.net 



Committee on Rules, Government Reform, Reorganization and Federal Affairs 
I Mina' Bente Singko Na Liheslaturan Guihan 

Voting Record 
BILL NO. 227, as substituted, "An Act to Revise Portions of Title 3 or the Guam Code Annotated. the 
Election Code, to Provide Stricter Policies Pertaining to the Registration of Voters, the tabula ti or^ of 
Election Results, to Increase the Penalties Applicable to Violations of Certain Provisions of the 
Election Code and to Reorganize and Clarify the Powers of the Commission, all for the Purposc of 
Assuring Free, Fair and Open Elections Decided by Persons who are Citizens of the United States, 
Residents of Guam and otherwise Eligible to Participate in Such Elections." 

-- NOT TO INACTIVE 
ABSTAIN 

- -- - 

- - 
E D D I E , B & ~ ~ O ,  +ice-pairman 

- - - 
ANTHONY C. BLAZ, Member 

L 

- - - - 
JOAiKNr Ivl 5 BROWN, Z m b e r  

/ 

GWI:ENCE F. KASPERBAUER, Member 

- 
KALLO 5. MOYWN, Member 

- ,  - 
,4LBtI<TO A C LAMORENA V, Member 

I 

C/ 
- 

CAR1 OTTA A. LEON GUERRERO, Ivlemivr 

- 
An'?O'JIO R. UNPINGCO. Member 

-. - 
FR41-K B. AGUON, JR., Member 

- 
ELO)' C. BERMUDES, Member 

1 ViCl \ r6 C PANGELINAN, Member 
- - 

I 



COMMITTEE ON RULES, GOVERNMENT REFORM, 
REORGANIZATION & FEDERAL AFFAIRS 

SENATOR MARK FORBES, CHAIRMAN 

COMMITTEE REPORT 
ON 

BILL NO. 227, as substituted, 
"An Act to Revise Portions of Title 3 of the Guam Code 

Annotated, the Election Code, to Provide Stricter Policies 
Pertaining to the Registration of Voters, the Tabulation of 
Election Results, to Increase the Penalties Applicable to 

Violations of Certain Provisions of the Election Code and to 
Reorganize and Clarify the Powers of the Commission, all for the 

Purpose of Assuring Free, Fair and Open Elections Decided by 
Persons who are Citizens of the United States, Residents of 

Guam and otherwise Eligible to Participate in Such Elections." 



I. OVERVIEW 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs held a public 
hearing on June 2, 1999 at 10:00 a.m. at the Conference Room, Office of Senator Mark Forbes, I 
Liheslaturan Guahan. Public notice ot the hearing was announced in the June 25, July 1, and July 2, 
1999 issues of the Pacific Daily News. 

Senators present were: 
Senator Mark Forbes, Chairman 
Senator Eddie Calvo, Vice Chairman 
Senator Simon A. Sanchez 11, hlember 
Senator Vicente Pangelinan, hlember 
Senator John Salas, Member 

Appearing before the Committee were: 
.Xtty. Frederick J. Horecky, member ofthe Guam Election Commission 
Mr. Fred Castro, chairman of the Republican Party of Guam 
Mr. Joseph Mesa, private citizen 
Ms. Trini Torres, private citizen 

11. SUMMARY OF TESTIMONY 
Mr. Frederick J. Horecky, attorney ~ n d  member of the Guam Election Commission, testified before 
the Ccommittee on Bill 227. He suggested considering issues such '1s the fact that prohibiting the use 
of Social Security Numbers can makt. it more difficult to identify proper voters, and the need to 
defintc what rvritten evidence is accepted for proof of citizenship. Fie said absentee voting needs to 
be deiined further and tightened up. Mr. Horecky added that there is no proof that the lack of a 
seventh member has prevented the Guam Election Commission from doing its job. 

Mr. Fred Castro, chairman of the Rey~ublican Party of Guam, testified before the Committee in favor 
of Bill 227, with changes. He said the bill is a good start, but that more needs to be done to obtain the 
objective of reforming the election l,i\vs. He said there is a need to provide funding for investigation 
and auditing of elections. 

Mr. loseph Mesa, private citizen, t~stified before the Committee ill1 Bill 227. He said that the Elcction 
Commission should set the salary of its executive director, not the Legislature. 

Ms. Trini Torres, private citizen, testified before the Committee on Bill 227. She said that the election 
database should be cleaned out, and said if only 16 candidates are running from a party, there should 
still be a primary election. 

111. FINDINGS AND RECOMMENDATION 
The Committee on Rules, Government Reform, Reorganization and Federal Affairs finds that Bill No. 
227, helps ensure free, fair and open elections bv revising section of the Guam Election Code to 
restrict participation in public elections to persons who are citizens of the United States, residents of 
Guam, of age, competent, and not otherwise legally disenfranchised of the law. 



Accordinglv, the Committee on Rules, Government Reform, Reorganization and Federal Affairs, ti) 
which Bill NO. 227 was referred does hereby submit its findings and recommendations to 1 MinLl' 
Bente Singko Na Llheslaturan Guahan TO DO PASS BILL NO. 227, as substituted, "An Act to 
Revise Portions of Title 3 of the Guam Code Annotated, the Election Code, to Provide Stricter Policies 
Pertaining to the Registration of Voters, the Tabulation of Election Results, to Increase the Penaltics 
Applicable to Violations of Certain Provisions of the Election Code and to Reorganize and Clarify the 
Powers of the Commission, all for the Purpose of Assuring Free, Fair and Open Elections Decided by 
Persons who are Citizens of the United States, Residents of Guam and otherwise Eligible to 
Participate in Such Elections." 



Ill 

Joseph F. Mesa 
Post Office Box 1232 

Hagatna. Guam 96932 

July 2, 1999 

The Honorable Mark Forbes 
Chairman 
Kumitean Areklamento, Refotman Gubetnamento Shiha, 

lnetnon di Nuebu, yan Asunton Fidrat 
Mina' Bente Singko Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna, Guam 96910 

Dear Mr. Chairman: 

For the record, my name is Joseph F. Mesa and I am submitting written testimony relative 
to Bill No. 227(COR). Mr. Cha~rman at the outset, I want to make it perfectly understood 
that my testimony is submitted solely on my behalf as a private citizen and no way 
represents the position of the Guam Election Commission Board of Directors, that 
presently I am a member of. The Commission's Board of Director's will review this Bill at 
their next meeting, scheduled for next week and should submit their comments, if any, 
shortly thereafter. The testimony presented is drawn from the years of experience that I 
have had in our election process, both as an administrator and as a policy maker. 

I believe that Bill 227 (COR) is an important first step in the right direction towards 
reforming our outdated and somewhat ambiguous election code, more commonly referred 
to as Title 3. 

While the sponsor and co-sponsor are to be commended for taking this first step I strongly 
recommend that the final product include other sections of Title 3 that must also be 
revised. This would include a revision of Cha~ter  16 that outlines our ~r imarv  election 
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procedures and Chapter 19 that governs Election Campaign ~ontr ibu$ons and 
Expenditures. Likewise, the financial disclosure filing and reporting requirements must be 
revised 

I know that the Chairman of the Committee is working on a plece of legislation that will also 
reform our election process and the Guam Election Commission has also formed a 
subcommittee to propose reform legislation. Hopefully. the final product from each will be 
reviewed and incorporated into one major piece of legislation. It is important that any 
election reform be accomplished this year and not during an election year. 

My comments regarding each Section is as follows: 
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Section 1. No comment 

Section 2. Page 2, line 14: the decision is pending and might be appealed in the 
United States Supreme Court. 

Section 3. Page 2, line 2: 1 would also propose that language be included that 
would clarify that an elected public official not be permitted to sit on 
the board 

Pages 3, line 17: 1 would propose that should the members not agree 
upon a seventh member within sixty days that both sides (assuming 
that there are only two political parties represented) each submit one 
name and that a drawing be held by the Executive Director to 
determine the seventh member. This would be the most expeditious 
method to resolve any impasse. 

Page 4, llne 17: 1 would recommend that a provision be included that 
the legislature, upon receipt of a resolution adopted by the executive 
committee of the political party that initially recommended the 
individual for appointment, shall execute the requirements of this 
section. 

Section 4. Page 5, l~ne 22: The issue of compensation should be left with the 
Commission. The Commission is in a position to review the 
performance of the Executive Director. This would also be consistent 
with the procedure of most boards and commissions. Presently we 
must also receive the concurrence of the Civil Service Commission. 

Section5. Page 6 line 10: Recommend that the following be deleted 
[...substitutes and, upon its recommendation, the Governor may 
remove any such officials who shall be found guilty of 
nonfeasance or misfeasance in connection with the performance 
of their duties relative to the conduct of elections.] 

The section should be revised to permit the Commission to remove 
the individual. 

Page 6, lhne 19: need to clarify the requ~rement of a "tabulation audit', 
what specifically are we asking for. Also [...'all elections it has 
conducted ] This should be revised to "all elections conducted in the 
preceding year or since the submission of a audit. 

Section 6. Page 7, line 20: "A copy of the evidence of citizenship and residency 
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submitted.. " Clarification as to what evidence is required to 
determine residency of which the individual must provide, needs to be 
provided. Present §§9123, 9124 and 9125 outlines the rules for 
determining residency. 

Page 8, line 12 the word [duplicate] should be changed to [triplicate]. 
The current practice is one copy goes to the registrant, the original is 
kept by the Commission and the remaining copy is used as a back up 
COPY. 

Section 7. No comment 

Section 8. Page 9, line 2: insert the word "days" immediately after "(21) 

Section 9. Page 9, line 8: same concerns as Section 6 regarding residency, 

Section 10. Page 9, l ~ n e  20. On line 23 change the word [shall] to [may]. This 
would give the Commission some leeway in a special election, where 
the Comm~ssion only conducts registration at its main office. 

Section 11 Page 9% I~ne 24: The proposal deletes compensation for a registration 
clerk - some form of compensation must be provided. This would only 
apply to those registration clerks hired by the commission that are 
situated at the Mayor's office for a period of a couple of weeks prior 
to the close of registration. Recommend that this section remain. 

Section 12: No Comment 

Section 13. Page 10, l ~ n e  18: On line 22 the word [general] should be deleted, 
should be applicable to any election. 

Page 11, line 2: 1 would suggest that the Mayor's be consulted on the 
provisions being proposed. 

Page 12, l~ne 8: Some specific provisions must be outlined as to what 
determines residency in a municipality. Presently the only provisions 
are outlined in §§9123, 9124 and 9125 

What would happen if after sending the notification, the individual 
does not respond - does the Comm~ssion then after April 30 still 
remove thls individual from the registration rolls. Does the individual 
have the opportunity to appeal to the Court? If the proposal stays 
intact then an amendment also needs to be made to current Section 



3122 - Grounds for Cancellation of Registration 

Section 14. Page 11, line 16: This proposal would be in conflict with current 
Section 91 13 as that amended by P.L. 24-273. The visual panorama 
provision has also be deleted and I would recommend that this 
provision be included. 

Section 15. Page 12, line 7: The proposal permits two observers from each 
recognized political party; and two observers for each independent 
candidate or nominee whose name appears on the ballot. I would 
assume that proponents of an initiative or referendum measure would 
also be permitted observers? 

There are presently 72 official precincts with five precinct officials 
assigned therein. There are presently two recognized political parties 
and the number of independent candidates cannot be determined 
until the deadline for filing nominating pelitions is reached. 

Five prec~nct officials (+) four political party watchers [two from each 
party] + 2 from an independent candidate [assuming that there is only 
one ~ndependent candidate] this would total five offic~als plus six 
watchers for each of the 72 official precincts. Of course this number 
would increase depending upon how many independent candidates 
there are. 

Current GEC policy allows for poll watchers only during a general 
election. one per precinct per political party. To permit any more has 
a great potential to create chaos at the precinct level. The proposal 
is not workable. 

Also the proposal uses the word "nominee" technically, all candidates 
participat~ng in a primary election are nominee's and one could 
reasonably argue that they are also ent~tled to have observers even 
though they come under a political banner. 

Section 16. No Comment 

Section 17. Page 13, line 1. This is presently being done prior to the ballots 
being tabulated. 

Section 18. No Comment 

Section 19. Page 13 - 14, line 21: page 14, line 1 Current section permits the 
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political party watchers the authority to accompany the precinct 
officials to the election tabulation center. My concerns are the same 
as raised under Section 15. In addition it should not be mandatory 
that 2 police officers accompany the officials, one would be sufficient. 

Section 20: No Comment 

Section 21. No Comment 

Section 22. No Comment 

Section 23. No Comment 

Section 24. No Comment 

Section 25. No Comment 

Section 26. No Comment 

Section 27. Page 17. line 20. Would suggest that a fine be imposed if an 
individual IS found to have violated this section The fine would equal 
that amount that is paid to a precinct official. 

Section 28. No Comment 

Section 29. No Comment 

Section 30. No Comment 

Section 31. No Comment 

Section 32. No Comment 

Section 33. No Comment 

Section 34. No Comment 

A severability clause should be included at the end of the legislation. 

I would be pleased to respond to any questions the Committee Members might have 



/ Trini Torres G~ P. O. BOX 24295 
(1 

Banieada. GU 96921 Td: 16711 477-0638 

July 2, 1999 

Mina' Bente Sinko Na Liheslaturan Guahan 
Hagatna, GU 

SUBJECT: Recommendations for Election Reforms 

I am submitting the following recommendations for consideration to 
Bill No. 227. 

1 .  The need to verify voter registration eligibility by asking physical 
evidences of Guam or U.S. birth certificate, U.S. passport, or U.S. 
naturalization papers, that provides the U.S. Govt. or Govt. of Guam 
oficial proof of the person's U.S. citizenship. The Guam Election 
Commission has to he very strict and vigilant on this. They should 
not accept any substitute for physical evidence of official proof of 
U.S. citizenship. 

2 More importantly, thc Guam Election Commission need to start a 
complete register of voters and have everybody rc-register even 
for those persons who may have been voting for so many years. We 
need to start with an accurate register of eligible U.S. citizen voters. 
Since there have been cases where physical evidence of U.S. 
citizenship were not provided yet the persons were registered, this 
means that these same persons may be voting every election year 
ever since, even though they may not be U.S. citizens nor met other 
voter eligibility requirements. 

3. No person should he allowed to sign for anybody, unless 
verification from a court order is demonstrated that 
attests to the incapacity of the voter signing hisher o m  
name. 

4 .  A computer count of ballots should always be followed 
by a hand count. There have been cases of discrepancies 
occurring in the voting districts. Also, a power failure or 
power disruption of any length of time can affect the 
election data in the computer. 



Trini Torres GMF P. O. Box 24295 
(I 

Banimda. GU 96921 Tel: (671) 477-0638 

5. Last, but not the least, there should always be a primary 
election whenever the number of senatorial or 
gubernatorial candidates of the political parties exceeds 
the number of contested political seats. During the 
General Election of 1998 the number of Democratic 
senatorial candidates was 16, yet there was no priman. 
election for the senatorial race. The possibility of voters 
voting over 15 exists. That these over 16-vote ballots are 
automatically invalid, is relevant. The Election 
Commission should have held a primary election for the 
senatorial race. I was the #16th senatorial candidate. 
That Democrat straight party voters have to first 
eliminate at least one Democratic senatorial candidate 
because the voter can vote only 15 candidates, worked 
against the Democratic Party candidates, and the 
Democratic Party as a whole. The Election Commission 
should make sure this is never repeated. 

Submitted by Trini Torres, the #16th Senatorial Candidate in the 
1998 Guam Election. 



GUAM ELECTION COMMISSION 
Kumision Ileksion Guhhan 

P 0 Box BG. Hagatna Guam 93932 
Tel (671) 477-979113 - Fax (671) 477-1895 

July 2, 1999 

The Honorable Mark Forbes 
Chairman, Committee on Rules, Government Reform, 
& Reorganization and Federal Affairs 

Llina'Bente Singko Na Liheslaturan Guahan 
Twenty-Fifth Guam Legislature 
I55 Hesler Street 
I lagatna, Guam 969 10 

\Ye understand that the Committee has scheduled a piiblic hearing today at 10.00 a.m. to 
1rcceit.e public testimony on Bill h o  227. 

"An 4 c t  to revise Title 3 of the Guam Cutlc Annoti~tcd, the Election Codc, to provide 
stricter ~~o l i c i c s  ~lcriaining to the registration of voters. the tahul.ltion of election results. to 
increase the 1)enalties applicalrle to violations of certain provisionr of the Elcction Codc and 
to r e o r g a n i ~ e  and clarify the powers uf the Commission, all for the pur l~osc  of assuring free, 
fa i r  and open elections decided I]! Ircrsons who arc  c i t i~cns  of the United States. residents of 
Guam and othcnviw eliyihlc to pnrticil~:lte in such elections and. 10 allpoint the Territorial 
Auditor the seventh menilrcr of the Elcction Commission for Irurposes of the Runoff 
Guhernatorial Elcction of 1990.'' 

However, the Guam Election Comn~ission is not taking an\ position on this bill due to its 
standing policy not to comment on the merits or demerits of any lesislation 

Bill No 227 will be presented to the Board of Directors at its regular meeting on 
Thursday. July 8, 1999 at 12 00 noon .++q action bv the Board will be forwarded to your 
('omniittee 

I will be available if you should have any questions. 

ALIZABETH M. BLAS 
Acting Executive Director 

2"' Floor. Suite 200 GClC Buildtng. 414 West Soledad Avenue, Hagatiia. Guam 96910 
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GUAM ELECTION COMMISSION 

Kumision Ileksion Guhhan 
P 0 Box BG . Hagana. Guam 96332 

Te  (671) 477.979113 . Fax: (671) 477-1895 

July 1, 1999 

I h e  Honorable hlark Forbes 
Chairman, Committee on Rules, Government Reform, 

Rr Reorganization and Federal Affairs 
'Llina'Bente Singko Na Liheslaturan Guahan 
Twenty-Fifth Guam Legislature 
155 Hesler Street 
I lagatna, Guam 9691 0 

[)car h l r  Chat1 man 

I'ursuant to Public Law 24-287 rccardins tiit. Performance Revie\\. tile "first step" is to convene a 
lieview Committee. among other requirements. of which the Coniniission has yet t o  establish for 
rcasoris that upon the enactment of Public Law 24-287 on Octoher 16, 1998, many of us have 
\timessed the tension as we app~mach the Noven~ber 3, 1998 (icncral Election and the great 
demand from botli the general piihlic and candidates (andlor its representatives) 

Immediately afier the 1998 General Election. the Comrnissic~n was faced with numerous 
complaints which required man\ Commission Board meetin:s to take place. as you may have 
[remembered that such election \ \as contested in Superior Court (C'Lr2765-98) and resulted with 
the Commission exhausting all its efforts, resources. manpower to complete the demands from 
botl? the Plaintiffs and Defendanti I t  \ \as until Februan 1999 for the Court to issue its Decision 
and Order, consisting of 233 pases 

\Vhile the Superior Court suit \\as ongoing. the Commission was faced with another suit filed 
hefore District Court (CV98-0006tj) in December 1998 regarding the 'Majority o f  Votes Cast'. In 
rtiis case, the Commission was ordered by District Court to conduct a December 19, 1998 Runoff 
Election. which was stayed by the 9th Circuit Court o f  Appeals on December 15, 1998 and that 
the Appellants were t o  file their Briefs by January 1999, whilc the Appellees' Brief was due 
February 1999 that was scheduled to be heard on March 1999 in San Francisco, California. The 
stay allowed the Commission statt'some time to recuperate and to regain their strength from being 
mentally fatigued and phvsicallq exhausted in trying to pick up thc pieces from where they had left 
off. In April 1999, after h e a r i n  the case, the 9th Circuit affirmed the decision of District Court 
and that this case is remanded to the District Court for hrther proceedings and that the stay 
issued is dissolved. The 9th Circuit left it to District Court to set rlle date for the Runoff Election. 
However, in May 1999 before the 9th Circuit. the Appellants made a conditional motion for stay 
to enable them to file a petition with the U S Supreme Court which was granted for a period of 

2"' Floor, Sulte 200 GClC Building. 414 West Soledad Avenue. Hag61"a. Guam 96910 



' Ixtlrr ;o Srnstor Mar* Forks  
re: Public l a w  24-287 
Paer 2 or2  

35 days, expiring July 6, 1999 As we present this letter to you, we are still unsure of the 
outcome of the pending decision of U.S Supreme Court 

Even with all these proceedings going on, the Commission had to devote whatever time left on 
the laws affecting the Budget for this fiscal year and to prepare its Budget Packet for FY2000. 

1 Chairman. with this in mind. and not to deviate from complyins with Public Law 24-287, we 
seek compassion and understanding from the Guam Legislature. and we respecthlly request 
additional time to submit our Performance Review t o  this committee 

I will be  available for questions, comments that this Committee may have 

LIZABETN h.l BI 45 
Act~ng E x e c u t i ~ e  Director 



FREDERICK J. HORECKY 

DAVID W. HOPKINS 

JAhlES T. hllTCllELL 

ANTHONY R. CAMACIIO 

I 
Law Offices Of 

Horecky & Associates 
1st Floor, J. Perez Building 

138 Srslan Boulcv8rd 

Hsgitf is ,  Guam 96910 

Telephone: (671) 472-8275flO 

Fnrrirnile: (671) 472-8403 

E-mail: hnndslnw@ite.net 

KRISTINA L. BAIRD, Of Counsel 

July 2, 1999 

VIA: HAND DELIVERY 

The Honorable Mark Forbes 
Uiaimian of the Committee on Rules. Government 

Reform, Reorganization and Fedcral Affairs 
TWENTY-FIFTH GUAM LEGISLATURE 
155 Hesler Street 
Hagitfia, Guam 9691 0 

Re: Testimonv on Bill No. 227 ("Election Reform Act of 1999") 

Dear Chairman Forbes: 

I am a practicing attorney and an appointed member of the Board of the Guam Election 
Commission. I present this testinic~ny on my own behalf and not as a representative of the Guam 
rlection Commission. I submit the following comments: 

1. Section 3 of the Hill repeals and re-enacts Section 1101 of Title 3. Section 2101(a) 
includes a requirement that the Governor of Guam appoint members to the Election Commission . . 

Board, as recommended by the political parties, "within thirty (30) days of the Governor's receipt 
of a party's recommendation." If the Governor fails to make an appointment within thirty days, the . . - .  
individual whose appointment is pend~ng can bring suit in the Superior Court of Guam to compel 
the appointment and could recover reasonable attorney's fees and costs. 



2. 1 am not aware of any circumstances under which an! past Governor of Guam has 
failed to appoint a member to the Commission who has been recommended by apolitical party. This 
provision is unnecessary and likely would violate the Organic Act of Guam by infringing upon the 
Governor's appointment powers. The provision is unnecessary. "If it ain't broke, don't fix it." 

3. The provision does not specify who is responsible for paying plaintiffs costs and 
attorney's fees if the individual brings suit to compel appointment and prevails. If the Governor is 
expected to pay, is this a waiver of sovereign immunity? From what budget would the attorney's 
fees and costs come? 

4. There is a provision for the automatic expiration of appointments to GEC board 
positions in Section 2101(a)(i). The terms of all members of the Commission "shall expire on the 
last day of June in each odd-numbered year." Whether the term of hoard appointments should be 
Iimnited to two-years is questionable. hlen~bers oftheexisting Board. suchas Chairman JosephMesa 
tirid Ms. Leonila Herrero, have scn-ed on the Commission ~vith distinction as Board Members for 
many years. If reappointment oSBoard Members is possible under the provision. what purpose is 
diere in an automatic termination provisioii? 

5 .  Section 210l(a)(iii would result in the automatic expiration of the terms of six 
appointed Board Members oftlie Commission ifthey fail to elect by majority vote a seventhmember 
within sixty ( 6 0 )  days of a vacancy. The Guam Election Commission has now duly elected a 
seventh member to the Board. Holrever, the media has created the false perception that the absence 
of a seventh member hindered the functioning of the Election Commission. I attach hereto as 
Exhibit "A" a letter dated May 18. 1999 from the Chairman of the GEC Board, Joseph F. Mesa, 
which indicates that the absence of a seventh member in no manner interrupted the Commission's 
ability to resolve issues that werc raised in the recently concluded primary and general elections. 
The so-called issue of the lack ol'n seventh member is a "red herring." It had absolutely no impact 
on the election process. 

6. The automatic removal of all Board Members, even those who may have voted for 
a seventh member, is umecessaril! disruptive and serves no needed purpose. The provision could 
cause instability on the Board and unnecessary recurrent changes of Board Members. The learning 
curve of board members would he disrupted. Such a provision does not promote the continuity of 
functions of the Election Commission. 

7. I t  is inappropriatc to appoint the Public Auditor as a member of the Election 
Commission. It is a conflict for the Auditor to be on the Board, as his or her own duties may require 
review of the operations of the Election Commission or public officials who are running for office. 
.\ppointment of the Auditor on the Election Commission Board could well conflict with the 
Auditor's professional duties. The Guam Legislature has also recently made the Public Auditor 
position an elected one itself. subject to the review of the Election Commission. 
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8. The present Commission practice provides for the annual election of a Chairman. 
I Iowever, Section 2101(e) would mandate a two-year term for the Chairman. The annual term has 
traditionally been a rotating chairmanship from the two recognized political parties and is a fair 
solution. 

9. Section 4 of Bill 227 would amend Section 2102(c) to indicate that the annual salary 
of the Executive Director shall receive an annual salary to be prescribed by the "Legislature." In the 
present law, the Commission Board Members are empowered to set the annual salary. Empowering 
the Legislature to set the salary could be viewed as inorganic and possibly as political interference 
lvith the independent functioning of the Election Commission. The Commission Board should more 
appropriately set the salary. Finall). where the Legislature does set salary, the salary should simply 
he established by a specific amount referred to in legislation. 

10. Scction 5 of the Bili would amend Section 2103(c) to require that the Commission 
submit to the Legislature "a management and tabulation audit" of all elections it has conducted on 
or before June 30 in each odd-numbered year. It is not clcar what is ~neant by "a management and 
tabulation audit" or %shy the same is necessary. What purpose is to hi. sewed by such an audit and 
11s focus are not specified. It is unclear \vhat use the Legislature \\auld make of such an audit. 
\i.onld the "tabulation audit" require a recount of votes? Thc provision is not adequately defined. 

11. Section 6 of Bill 227 would amend Section 3102 with regard to registration 
requirements. .4 registration clerk could register a person and that person would have to provide 
"written evidenceNof citizenship and residency. Such a requirement helps to ensure that only 
resident-citizens will be allowed to vote. In fact, the Acting Executive Director of the Guam 
Election Commission has already implemented this requirement administratively. Attached hereto 
as Exhibit "B" is the Commission policy implemented on June 4, 1999. The Commission already 
requires written evidence of citizenship and residence prior to registering an elector. 

12. The Legislature may wish to consider defining what is meant by "evidence of 
citizenship and residency." Birth certificates, passports, and other documents proving United States 
citizenship would probably suffice. A definition should be given: otherwise the matter of what 
"written evidence" is sufficient \viIl be left to the discretion of registration clerks. 

13. Requiring a declarrition of residency for an individual who seeks to register may be 
desirable, but considerable legal rcview should be given to thc proposed requirement that the person 
hove been a resident of Guam "for not less than ninety (90) days prior to the date of the next election 
to be conducted by the Commission." The United States Supreme Court has invalidated what is 
referred to as "durational resident!. requirements." The Court has upheld a short period for such 
requirements, but research should be conducted to determine whether this requirement is 
constitutional. 
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14. Section 3102 establish that a person is not required to disclose his or her Social 
Security Number as a condition of registration or voting. Such provisions are now more common, 
in order to protect privacy interests of individuals. However, such a provision may cause problems 
for the Election Commission in differentiating voters with similar names. You may recall that an 
issue concerning the identity of certain voters, and whether deceased voters voted, was raised in the 
last election. Without using Social Security Numbers, it will be more difficult for precinct officials 
to determine the identity of voters with same or similar names. V'ithout use of Social Security 
Numbers, precinct officials may have difficulty in identifying the voter on the registration rolls. 

15. Section 3 104 has bccn amended to change the time for registration prior to an election 
from ten (10) to twenty-one (21) days. If the goal is to encourage voter participation, it is unclear 
\vhy we would want to reduce the registration period prior to an election. 

16. Scction 9 ofBill 227 amends Section 3107 to require thatthose applying for absentee 
h;iilots must prove citizenship, age and residency just as persons \\.lie do initially register to vote 
under Section 3 107. As Judge Manibusan has pointed out, revision ofthe absentee ballot application 
~ ~ L I C ' S S  must occur. More definition should be givcn to applicable requirements, appropriate 
 ifor or mat ion and necessar). documi,ntation to be required. This legislation further does not address 
how absentee ballots are to be received and cast at their respective precincts. 

17. Section 1 1 of Bill 127 repeals Section 3 1 I 1, uhichprcviously providcd that aperson 
appointed as a registration clerk shall be paid at the rate of $6.00 per hour. I am not sure why the 
1.cgislature would delete this provision. Without this financial incentive, it may be more difficult 
for thc Election Commission to secure a sufficient number of reyistration clerks. Prior to any 
enactment of this provision, the Election Commission staff should have a full opportunity to 
comment upon the effect that elimination of salary for registration clerks would have upon 
Commission operations. 

18. The amendment to Section 3 1 15 will stiffen the criminal penalty from amisdemeanor 
to a third degree felony for persons having charge of affidavits of regstration who commit certain 
acts or omissions. However. this amendment also decriminalizes acts which were previously 
rriisdemeanors and makes such acts noncriminal. With the amendment. negligent failure of a person 
to make required entries, to take the oath of an elector for registration, or to comply with any 
provision of the election law will no longer be a criminal offense, not even a misdemeanor. Only 
intentional acts are punished under $31 15. What may make more scnse is to retain existing $3 115, 
;is is, and to add the amended version of 53 115 as a new Section 3 1 16. 

19. Section 3130, regarding Index of Registrations, prohibits the Commission from 
collecting Social Security Numbers for persons registering to vote. Again, this raises the issue of 
how the Election Commission will determine the identity of voters when so many names are similar 
or identical. A duty is imposed upon each village mayor to canvass his or her municipality to verify 
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that the persons registered in his or her municipality are actual residents thereof in each odd- 
numbered year. Why should the mayors have this function? Furthermore, the provision does not 
indicate how the mayor is to "verify" that persons are actual residents. It is a huge undertaking, in 
the nature of a census. Financial resources must be provided to the mayors if they are expected to 
undertake such a substantial obligation. The provisions hereunder may be unworkable. 

20. Section 8103 is re-enacted to prohibit campaigning on any election day at any polling 
place. However, the amended definition of "campaigning" is very vague and is not as well defined 
as the definition of "campaigning" contained in the present version of this section. Does this 
provision prevent an individual from wearing campaign paraphenalia into the polling place? The 
prohibition on campaigning within one hundred (100) feet from the entrance where public property 
1s enclosed by a fence is very problematic. The Election Commission has spent considerable time 
looking at the particular requirements of each polling place to determine where campaigning should 
he permitted. This restriction is riot suitable for all polling places 

2 1. Section 91 15 allo\+ s each "recognized political part!. and every independent candidate 
or nominee who name appears on the ballot" to have "no more than t\vo observers present to witness 
tlic conduct of the electioii and to challenge any voter." The present Commission practice allows 
one observer from eachrccognizcd political party. \Vith the proliferation ofindependent candidates, 
it is not clear why each candidate. regardless ofoffice sought, shoulcl have his or her own observers. 

22. Section 9146 as proposed is in accordance with present practice 

23. Section 11 108 as anlsnded prohibits the present practice of allowing the 
transportation of ballots from thc precinct to the election center by private conveyance accompanied 
by precinct officials from both parties. Allowing only public conveyance of ballots is an acceptable 
policy but may slow the deliver) of ballots to the election center. and require greater expenditure of 
public resources. 

24. Section 1 1  114 as amended establishes that blank hallots and improperly marked 
hallots are "votes cast" for calcul;~ting a majority. As to any adoption of this provision, it appears 
prudent to await a final judgment in federal court litigation before this provision is changed. Only 
a final decision by the United States Supreme Court will determine what constitutes a majority of 
votes cast in any election. 

From a legal point of vie\\. this amendment is unnecessary The District Court and the Ninth 
"ircuit of Appeals held that not~vithstanding the fact that present local law 3 GCA $1 11 14 indicates 
that blank votes or over votes are not counted, federal law requires such blank ballots and over votes 
he included in determining a majority of votes cast. The provision of local law is irrelevant to 
ascertaining the meaning of the "majority" requirement in federal 1;1ir. The issue of what constitutes 
a majority of votes cast is a matter of federal, and not local Guam law. This amendment is also an 
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inaccurate statement of law for the Washington Delegate Office, as a majority of votes cast for that 
position only include votes cast specifically for the office of delegate. 

25. The changes in criminal penalties from misdemeanor to felony in Sections 14108, 
14 109, 141 1 1 and 141 12 are appropriate. However, have there ever been prosecutions under any 
of these provisions? 

26. In Section 141 13, the penalty for deceiving an illiterate voter is increased to a felony 
"of the third degree." It seems to me that the addition of the language "any blind or illiterate voter" 
is more problematic then it is helpful and more restrictive than the present statute. The present 
language refers to "any voter wishing to vote, who cannot read. . . ." 

27. The amendments to Section 141 14 with regard to persons improperly acting as 
precinct officials without authority will eventually make it more difficult to convict persons of such 
an offense. The proposed amendments require that he or she have actual knowledge of a lack of 
authority to cany out the duties of a precinct board member. Requiring actual knowledge by a 
person will make it more difficult to convict such persons. 

28. The provisions of criminal offenses contained in Sections 141 15,14 1 16,141 17 and 
16602 are appropriate policy decisions. Similarly, Section I91 19 increases potential fines for 
corporations, organizations or associations who violate the law in the amount of $10,000.00 and 
make such amount payable per offense. 

29. Section 32 would provide that the "Territorial Auditor" "shall be the seventhmember 
of the Commission" in the gubernatorial runoff election of 1999. At present there's still uncertainty 
that there will be a gubernatorial runoff election. In any event, the Guam Election Commission has 
already chosen a seventh member. The member is now duly qualified and appointed to serve. There 
is no need for the "Territorial Auditor" to serve as the seventh member and such office could not 
be appointed in light of the fact that there is an existing seventh member. The name of "Territorial 
Auditor" has been changed to "Public Auditor." Under P.L. 25-42, the Public Auditor is now 
elected. The candidacy of the Auditor is directly reviewed by the Election Commission, rendering 
an Auditor's membership on the board inappropriate. 

30. Section 33 should not be enacted until it is determined whether or not there will be 
a gubernatorial runoff. Section 33 further presumes that if there is such a runoff, it will be in " 1999." 
This Section automatically terminates the Commission membership of members thirty (30) days 
after the certification of the results of a gubernatorial runoff election. No explanation is given as to 
the necessary connection between certification of a runoff election and termination of present board 
membership. In any event, the necessity for this provision is unclear. 
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Please let me know if you have any questions in this regard. 

Sincerely, 

w 
FREDERICK J. HORECKY 

End-r: Exhibiu 'A" and 'B' 
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Mr. Robert G.P. Cruz, Esq. 
Public Auditor 
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Dear Mr. CNZ 

Thank you for your May 18, 1999 letter relative to the appointment of a Seventh Member. 

Your letter raises two specific issues of which I will attempt to provide a reasonable 
explanation. I Liheslaturan Guahan has on it's agenda for this legislative session Bill No. 202 that 
names the office ofthe Public Auditor as the seventh member in the event the Commission is unable 
to select one. The Commission neither submitted any testimony in support of or against this Section 
in Bill NO. 202. 

, , 
Secondly, the selection of a SeventhMember has and will continue to be the first item 011 the 

Agenda as this has been the historical policy of the Commission since it's inception. The 
Commission, at the present, has an agreement amongst the Members that this item will be tabled in 
the event one of the six members is absent. Unfortunately one of the Commission's member has been 
off island because of medical reasons. I assure you that the Members are just as anxious to select a 
Seventh Member 

There seems to be a mis-perception that the absence of a seventh member caused a degree 
of disruption in the Commission's ability to resolve the issues that were raised in the recently 
concluded primary and general elections. I can assure you that this was not case and while the issues 
might have been debated with great passion they were resolved by receiving a vote of four affirmative 
votes. 

Again, thank you for your letter and the concerns you raised. 

Sincerely,, 

Chairman 

cc: GEC Board Members & Executive Director 

EXHIBIT 

2" Floor. SuHe 200 GCK Buildii ghth, Gwm 86810 
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June 4 , 1999 

MEMORANDUM 

TO: Board of Directors 

FROM: Executive Director 

SUBJECT: Superior Court recommendations under Civil Case No. CVZ765-98; and Board's 
Policy Implementing the VoIunteer Registration Program 

This memo supercedes staffs proposed recommendation of March 9, 1999. 

In light of Civil Case No. CV2765-98, more specifically, Superior Court's recommendation as outlined in 
the decision and order of such case, the following registration procedure is being implemented: 

REGISTRATION 

Fom: - The Affidavit of Registration will remain in its existing form. EXHIBITA 

Identification: Proper identification required, such as Driver's License, U.S. Passport, Birth 
Certificate, Guam I.D., Certification of I.D. or Naturalization Certificate. 

Procedure: 

Step 1. The registrant is asked whether currently registered in another jurisdiction. If 
answered aiknatively, the registrant completes an "AEdavit of Cancellation 
Card". EXHIBITB 

Procedure -Affidavit of Cancellation Card 

Upon compIetion of the Afiidavit of CanceUation card, the original is mailed to its 
respective jurisdiction. A copy is M s h e d  to the registrant and a copy is attached 
to the original Affidavit of Registration for file. 

EXHIBIT 

2- Floor. Suite 200 GClC Building. A&, G m  MS10 
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Step 2. The registrant is asked their place of b i d .  Ifbom in a foreign country, 
presentation of proof of U.S. Citizenship is mandatory (U.S. Passport or 
Naturalization Certificate). 

Step 3. Upon presenting proof of U.S. Citizenship, a copy is attached to the original 
Affidavit of Registration for file. 

Step 4. Afler the required documentation is presented before the registrar, the 
registrant will complete the Affidavit of Registration form. 

Step 5. A copy of the AfIidavit of Registration is issued to the registrant to include other 
documentations, if applicable. 

&&: Ifthe registrant does not haveproper documentation in his4er 
possession at the time of registration, such registrant s h d  not be 
permined to register. 

With regards to the Absentee Application process, staff proposes the following: 

ABSENTEE APPLICATION 

m: Attached is a rnodied form ofthe Absentee Application. EXHIBIT C 

Identification: Proper identification required, such as Driver's License, U.S. Passport, Birth 
Certificate, Guam LD., Certification of I.D. or Naturalization Certificate. 

Step 1. The registrar wiU ask the applicant their reason for not being able to attend the 
polls on election day and would also inform the applicant on the conditions upon 
the right to vote by absentee ballot. 

Step 2. Ifthe applicant falls within said conditions, the applicant will complete the 
Absentee Application form. 

Step 3. Ifthe applicant is born in a foreign country, presentation of proof of U.S. 
Citizenship is mandatory (U.S. Passport or Naturalization Certificate). 

Step 4. Upon presenting proof of U.S. Citizenship, a copy will be attached to  the 
Absentee Application form. 



Memo to Board re: Recommemdations of W765-98 
June 4,1999 
Page 3 of 3 

Step 5. Upon review and approval of a completed Absentee Application form, an Absentee 
Ballot will be delivered or mailed to the applicant. 

m: Any applicant that fails provide the required documen& shdl be 
denied an Absentee Ballot 

PRECINCT ACCOUNTABlLITY ON ELECTION DAY 

The Court recommends that the Commission implement a system or a policy whereby any discrepancy o r  
problem that arises at the precincts during election should be documented. 

Proposal: The attached "Incident Report" form fEXZIBITD1 will be included in the Precinct 
Official's Handbook requiring the Precinct Officials to document any discrepancy or 
situation that may arise within their respective precinct and to  indicate the resolution of 
said incident. 

BOARD'S POLICY IMPLEMENTING THE VOLUNTEER REGISTRATION PROGRAM 

Current policy allows for a maximum of one hundred fifty (150) Volunteers equally distributed among 
Democrats, Republicans and Non-Partisan Staffrecommends, among others, a reduction of seventy-five 
(75) maximum Volunteers under Section 202; an addition to Section 601; and an amendment to Section 
603, number 2. Amendments are shown in the attachment. &WZBITE 

The aforementioned proposal is for Board's consideration and action. I will be available for any 
questions you may have. 

Acting 

Attachments 

Exhibit A - Afffrdit of R+tmth fomr 
Eriridil B - A f f i  of Concdlcdion cad 
Erhibit C - AbseuteeAppliwiion form 
mil D - I n d e n !  Rqwrt form 
m i d i t  E - wPs ~dicy IWI-,,~~,,~ the 

volrutlm RcgisWlionPIognrm 
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AFFIDAVIT OF REGISTRATION 
1 I I 

NAME ~ a s t  First Middle Initial 

REG-NO. 

- 
MAlLlNGlSTREET ADDRESS Ciy State Zip Code 

DISTRICT 1 PRECINCT (CODE A T c 

DATE OF BIRTH PLACE OF BIRTH 

I SS OR I.D. PARTY AFFILIATION (Optional) I 
swear as evidence by my signature affixed below, 

that: (1) I am a citizen of the United States of America; (2) the residence of (Municipal or Municipal division or I I 
I district) since ;was acquired with the intent 

to make Guam my legal residence with all the accompanying obligations therein; (3) 1 will be at least 18 yean of age I 
( on or before the next election: (4) I am not confined to a mental institution nor dedafed insane 4 the C0u1t.5: (5) 1 am I 
1 not servina a criminal sentence: and I61 the information suoolied by me to com~lete this affidavit is true and COmU. I 

I last voted in: 

CitV State 

I was registered under the name: Signature of Registrant 

I (First) (Middle) 

I SUBSCRIBED & SWORN TO BEFORE ME ON 

$3108. Un&tujiiI -n 0s Oiae Every person 
who willjilly COYWS, procures or allows himselj or any 
person to be registered as a voter, knowing himselfor that 
other persvn not to be entitled to registration. is guilty oJa 
jelony of the third degree. 



TERRITORY OF GUAM I 
CrrY OF ACANA I u 

MTUlAVtT OF CANCELLATION 
d Ravlar Rcgislraunn 

l%e undersigned affiunt, b e l l  duly sworn up: I lost registered and removed from 

County d State of 

under the named I Print) 

then mlding at Street 

City or Town d 

I hereby authorize the u ~ h t i o n  of said registration. 

Sodst Smvity No. 

AVb"b'ASTSIG% LIW8 

Dated Birth 

Subscribed and sworn to before me &Y Of .19 

C u m  Election Commission 

BY Registration Clerk 

REGISTRAR OF VOTERS - COUNTY CLERK 
OF COUNTY 



Substitute Bill 227 

Amended under the 
Committee of the Whole 

From Sections 1 through 9 
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MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 227 (COR) 
As substituted by the Author 
and amended on the Floor. 

Introduced by: S.A. Sanchez I1 
Mark Forbes 
F. B. Aguon, Tr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
L. F. Kasperbauer 
A. C. Lamorena, V 
C. A. Leon Guerrero 
K. S. Moylan 
V. C. Pangelinan 
J. C. Salas 
A. R. Unpingco 

AN ACT TO REVISE PORTIONS OF TITLE 3 OF THE 
GUAM CODE ANNOTATED, RELATIVE T O  
PROVIDING STRICTER POLICIES PERTAINING T O  
THE FREGISTRATION OF VOTERS, THE 
TABULATION OF ELECTION RESULTS, T O  
INCREASE THE PENALTIES APPLICABLE T O  
VIOLATIONS OF CERTAIN PROVISIONS OF THE 
ELECTION CODE AND T O  REORGANIZE AND 
CLARIFY THE POWERS OF THE COMMISSION, ALL 
FOR THE PURPOSE OF ASSURING FREE, FAIR AND 
OPEN ELECTIONS DECIDED BY PERSONS WHO ARE 
CITIZENS OF THE UNITED STATES, RESIDENTS OF 
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GUAM AND OTHERWISE ELIGIBLE TO 
PARTICIPATE IN SUCH ELECTIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Statement of Legislative Findings. I Liheslaturan 

3 Gudhan finds that in order to assure free, fair and open elections it is necessary 

4 that the Guam Election Code be revised to absolutely limit 

5 participation in the public elections of the Island to persons who are citizens 

6 of the United States, residents of Guam, of age, competent and not otherwise 
. . 

7 legally disenfranchised. [[ 

8 Section2. Sections 1111 through 1118 of Title 3 of The Guam Code 

9 Annotated are re-numbered 1112 through 1119 and a new Section 1111 is 

10 addedtoread 

11 "Section 1111. Runoff Election. . A runoff election is an election 

12 held subsequent to a general election pursuant to the provisions of 

13 Sections 1422 and 1712 of Title 48 of the United States Code." 

14 Section 3. Section 2101 of Title 30f the Guam Code Annotated is hereby 

15 repealed and reenacted to read as follows: 

16 'Section 2101. Election Commission: Composition; Removal of 

17 Members; Chairman; Quorum. (a) There is within, as an autonomous 

18 instrumentality, and an independent commission, of the government of 

19 Guam, the Election Commission. The .Commission shall consist of 

20 seven (7) members, all of whom shall be eligible voters on the date of 

21 their appointment. The Governor shall appoint six (6) members from 

22 recommendations made by the recognized political parties of Guam. 
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Each of the recognized political parties via a duly passed resolution 

shall recommend an equal ribber of names to the Governor and the six 

(6) members appointed by the Governor shall be appointed so that the 

recognized political parties are equally represented. If at any time there 

are more than three (3) recognized political parties, the six (6) members 

appointed by the Governor shall be appointed so that no more than two 

(2) of such members shall be members of the same recognized political 

party. One (1) member shall be selected and appointed by the six (6) 

members appointed by the Governor. The appointment of the seventh 

member of the Commission shall be 'concurred in by at least four (4) 

members. The members shall serve for a term of two (2) years. If a 

vacancy should occur on the Commission, said vacancy shall be filled 

for the remainder of the term only, and by the method originally 

prescribed for its appointment. 

(b) Every member of the Commission who is not in the service of 

the Government, for which he receives an annual compensation, shall 

be paid Fifty Dollars ($50.00) for each attendance of a meeting upon his 

duties. Subject to the availability of funds and in compliance with any 

applicable provision of law, any member may be reimbursed reasonable 

expenses authorized by the Commission to be incurred in the 

performance of that person's office. 

(c) Any appointed member may be removed for misconduct in 

office by a resolution duly adopted by a vote of two-thirds (2/3s) of the 

members elected and serving in I Liheslaturan Guahan. At the written 

request via a duly passed resolution of the state central committee of 
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1 any political party that has recommended the. appointment of a 

2 member, I Maga'iuhen G u n h  immediately shall remove such member 

3 from the Commission. The seventh member chosen by the six (6) 

4 politically recommended members may be removed upon a vote by five 

5 (5) of the politically appointed mhbers.  Any vacancy resulting from 

6 the provisions of this Paragraph shall be filled as provided in Paragraph 

8 (d) A majority of the members. of the Commission shall 

9 constitute a quonun and noi action of the Commission shall be 

10 authorized, except upon a vote of four (4) of the members. 

11 (e) By majority vote the Commission shall elect annually a 

12 Chairman from among its members. The term of the Chairman shall 

13 expire on the last day of June.'" 

Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

amended to read as follows: 

"Section 2102. Executive Director, Appointment Of; Ex Officio 

Secretary of the Commission; Salary Of. 

(a) The Commission shall appoint an Executive Director. 

Said Executive Director shall administer the election law of Guam 

and shall perfom and discharge all of the powers, duties, 

purposes, functions and jurisdiction hereunder, or which hereafter 

by law may be vested in the Commission in accordance with the 

rules of the Commission and subject to the right of appeal to the 

Commission. 
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(b) The Executive Director shall be the ex oficio secretary 

for the Commission, but shall not be a voting member thereof. As 

such secretary, the Executive Director shall keep the minutes of 

the Commission's proceedings, preserve all reports made to it, 

keep a record of all examinations held under its direction, and 

perform such other duties as the Commission shall prescribe. 

(c) The Executive Director shall be a member of the 

unclassified service and shall receive an annual salary within a 
, i . 

range of compensation to be prescribed by the [- 

Commission in accord& with the laws of Guam. Said Executive 

Director shall serve at the pleasure of the Commission; provided, 

however, that the Executive Director may not be removed, unless 

that person's removal is concurred in by four (4) Commission 

members." 

Section 5. Section 2103 of Title 3 of the Guam Code Annotated is 

amended to read as follows: 

"Section 2103. Election Commission, Duties and 

Responsibilities Of; Audit Report; Rule-making Authority. 

(a) The Commission shall have direct and immediate 

supervision over the municipal and district officials designated in 

accordance with the laws of Guam to perform duties relative to 

the conduct of elections. The Commission may suspend from the 

performance of said duties any of said officials who shall fail to 

comply with its instructions, orders, decisions or rulings, and 
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1 appoint temporary substitutes; and the Commission fma-~+] shall 

2 remove any such officials who shall be found guilty of 

3 nonfeasance or misfeasance in connection with the performance of 

4 their duties relative to the conduct of elections. [- 

7 (b) The Commission shall designate such subordinate 

8 officers and employees as may be necessary for the efficient 

9 performance of its functions and duties, each of whom, if not 

10 already employed by the government, shall receive a salary to be 

11 determined in accordance with the laws of Guam. 

The Board may retain an attorney who shall be admitted to 

practice before the courts of Guam, who shall advise the Board 

and its executive officer on all legal matters pertaining to the 

Commission. The designated counsel shall represent the 

Commission in litigation in which the Commission is interested or 

involved. The terms, conditions and compensation of 

employment of any such attorney shall be determined by the 

Board, and the attorney shall serve at the pleasure of the Board. 

(4) I 

As early as is reasonably possible, but not later than 

June 30 in each odd-numbered year, the Commission shall prepare 

and deliver an annual report to the Governor, the Speaker of I 
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Liheslaturan Guahan, the Chair of the legislative committee with 

jurisdiction over matters of elections, showing, with respect to the 

(1) recommendations of the Commission as to 

amendments or supplementation of laws affecting elections 

or the office of the Commission; and 

(2) Statistical information regarding the elections 

conducted during the fiscal year. 

(d) The Commission shall promulgate rules pursuant to 

Chapter 9 of Title 5 of the Guam Code Annotated necessary and 

convenient to carry out the provisions of this Title." 

Section 6. Section 2104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2104. Election Manual. It shall be the duty and 

responsibility of the Commission to prepare 

administrative procedures, rules, regulations and forms to be used in 

the conduct of elections. After January 1, 2001, all manuals and 

publications shall be prepared pursuant to the Administrative 

Adjudication Law. The manual shall set forth the regulations to be 

followed by all election officials as well as the descriptions of the 

necessary equipment and forms to be used in election procedures." 

Section 7. Section 2106 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 2106. Powers of the Commission. 
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(a) The Commission shall have the power to summon the 

parties to a controversy pending before it, issue subpoenas duces 

tecum and otherwise to take testimony in any investigation or 

hearing pending before it and delegate such power to any officer. 

Any controversy submitted to the Commission shall be tried, 

heard and decided within ten (10) days counted from the time the 

corresponding petition giving rise to said controversy is filed. The 

Commission shall have the power to certify to the Superior Court 

9 of Guam for contempt. [c 
10 

11 ] No witness fee shall 

12 be paid to a person subpoenaed in that person's capacity as a 

13 government employee or agent of the Commission. 

14 (b) The Commission may sue and be sued in its name. 

15 (c) The Commission may take such action as is necessary 

16 or appropriate to the carrying out of its powers and duties as 

17 specified in this Title or as may be otherwise imposed upon the 

18 Commission by law." 

19 Section 8. Section 2107 of Title 3 of the Guam Code Annotated is 

g6&8gB *$*$ 
21 i:j.~..i.. ,:( .? . .: _is- .. Placement on Ballot. No person shall be placed 

22 on the ballot for election to any public office unless the Commission has 

23 determined that said person possesses the qualifications for the office 

24 for which that person is a candidate". 
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1 Section 9. Section 3102 of Title 3 of the Guam Code Annotated is 

2 hereby amended to read as follows: 

3 "Section 3102. Affidavit of Registration, Necessity for and 

4 Contents Of. ( 1  No person shall be registered as a voter, 

5 except by affidavit of registration made before an authorized 

6 registration clerk or, in the case of an absent voter, pursuant to the 

7 provisions of §10104 of this Title. Before such affidavit shall be 

8 made, the person shall state if that person is currently registered to 

9 vote in any other jurisdiction(s). I f  that person answers 

10 affirmatively, that person shall idenhfy said jurisdiction and 

11 complete and sign an attested statement on a form provided by 

12 the Commission which requests the cancellation of that person's 

13 registration and which shall be forthwith forwarded by the 

14 Commission to that jurisdiction. I f  that person answers 

15 negatively, that person shall nonetheless identlfy the jurisdiction 

16 in which that person last voted. No registration clerk shall 

17 register any person, except upon presentation by the person 

18 applying for registration of written evidence that the person is a 

19 citizen of the United States who will be at least eighteen (18) years 

20 of age upon the date of the next election to be conducted by the 

21 Commission, and that the person is a resident of Guam. A copy of 

22 the evidence of citizenship and residency submitted by the 

23 applicant shall be attached to the registration form or absentee 

24 ballot application. No person shall be registered except upon that 



@ 650 p.m. on May 9,2000 

1 person's declaration under penalty of perjury of the street name 

2 and number and municipality or lot number and municipality 

where that person resides on Guam, and that the verson has b-een 

a resident of Guam for not less than 
:pe--Q-Y 
prc&&g ,.*:..,...:. ,... the date on which the 

. . I  t The Guam 

Election Commission Executive Director shall determine whether 

the evidence provided by - an applicant establishes the .person's 

eligibilitv - to be r-tered. The Guam Election Commission 

Executive Director shall give written notice of anv denial of 

r e t r a t i on  - within five (5) workinz - davs upon the receipt of the 

application. - - Any person whose affidavit or application for an 

absentee ballot is rejected may appeal the decision to the 

Commission and, if again rejected, to the Superior Court of Guam. 

No person shall be required to disclose that person's social 

security number as a condition of registration or voting. The 

Commission shall prepare forms for the collection of this data, and 

may require the submission of such additional information as will 

enable it to comply with th~s  Section. The affidavit shall then be 

made in duplicate, and shall set forth all the facts required to be 

shown by this Title and the election manual." 



B 6:50 p.m. an May 9. uMO 

1 (b) Written evidence of U. S. citizenship for purposes of 

6 (4) . A combination of one document from list (i) 

7 and one document from list (ii) as follows: 

8 (i) . (A) Certification of Bii Abroad issued by the 

10 (B) Original or certified copy of a birth certificate 

11 issued by a state, county, municipal authority, 

12 commonwealth, district, or outlying possession of the 

13 United States bearing an official seal; 

14 (C) Native American Tribal document; 

Q Government of Guam Cedula. 

(ii) (A) Driver's license or ID card issued by a state or 

outlying possession of the United States provided it contains 

a photograph or information such as name, date of birth, 

sex, height, eye color, and address; 

(B) ID card issued by federal, state, or local 

government agencies or entities provided it contains a 

photograph or information such as name date of birth, sex, 

height, eye color, and address; 

(C) School ID card with a photograph; 



@ 6:M p.m. on May 9,tOW 

2 (E) U. S. Military card or draft record; 

4 (G) U. S. Coast Guard Merchant Mariner Card. 

Section 10. Section 3104 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3104. Times for Registration. Fifteen (15) days 

prior to any general, primary or special election, the registration rolls 

shall be closed for that election and no further affidavits of registration 

shall be accepted by the Commission." 

Section 11. Section 3105 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3105. Place of Registration. The registration of 

electors shall be in progress at the main office of the Commission during 

such hours as the office is open for business at all times prior to the 

closing of the registration rolls. Electors may also be registered at such 

times and places within Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) 

days prior to an election." 

Section 12. Section 3107 of Title 3 of the Guam Code Annotated is 

hereby amended to read as follows: 

"Section 3107. Application Constitutes Registration. 

The application for an absentee ballot shall constitute a sufficient 

registration of the voter in the municipality, municipal division or 



COMMITTEE OF THE WHOLE 
AMENDMENTS TO 

SBill227(COR) 
5/8/00 

FA # Sponsor Amendment Action 

1. A. C. Lamorena, V Page 1, lines 7 & 8, add period (.) after Adopted 
"disenfranchised" and delete rest of 
sentence. 

2. M. G. Camacho Page 1, line 5, delete "restrict" and replace Adopted 
with the word "limit". 

3. A. C. Lamorenu, V Page 2, line 11, insert after "within" the Adopted 
following: "and an autonomous 
instrumentality o j  and independent 
commission". 

3a. A. C. Lamorena, V Amending FA3, by inserting after the Adopted 
words "government of Guam" the following: 
"as an autonomous instrumentality and an 
independent commission thereof. 

4. C. A. Leon Guerrero/ Page 3, line 15 through 19, delete the 
K. S. Moylan following: "at the first meeting .... by the 

Governor as the seventh member"; Replace 
with "...matter goes before an arbitrator for 
binding decision." The rules for arbitration 
shall be pursuant to the American Arbitration 
Association." 

5. F. B. Aguon/ Page 3, line 17, delete everything after the word 
C. A. Leon Guerrero/ "and"; replace with "...the matter shall go 
K. S. Moylan before an arbitrator for a binding decision. The 

rules for arbitration shall be pursuant to the 
rules of the American Arbitration Association." 

Withdrawn 

Withdrawn 

6. S. A. Sanchez, I1 Page 3, line 11, under (ii), amend to read as Adopted 
follows: "A quorum of the appointed members 
shall elect by majority vote a seventh member." 
Delete rest of (ii). 

6a. K. S. Moylan Amending FA6, to read: "The appointed Adopted 
members shall elect by no less than four (4) 
votes a seventh member. 

7. M. G. Camacho Page 3, line 7, delete the word "successful", 

APPENDIX IV 

Withdrawn 
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8. L. F. Kasperhauer Page 2, line 17, delete "territory", insert Adopted 
"Guam". 

9. S. A. Sanchez, I1 Page 2, lines 1 through 6, Section 2 is Adopted 
amended to read: 
"Section 2. Sections 11 11 through 11 18 of 
Title 3 of the Guam Code Annotated are re- 
numbered 11 12 through 11 19 and a new Section 
11 11 is added to read: 'Section 1111. Runoff 
Election. A Runnoff Election is an election 
held subsequent to a General Election pursuant 
to the provisions of Section 1422 and 1712 of 
Title 48 of the United States Code'." 

10. J .  C. Salas Pages 3 & 4, delete lines 20 after "(b)" to 
"provision of law", line 1, page 4, and the 
Capital "Any .." and rest of sentence remains as 
is. 

Withdrawn 

11. A. C. Lamorena, V Page 2, lines 7 through line 20, page 4, Adopted 
replace Section 3 in its entirety. (See 
Attachment I) 

l la .  V. C. Pangelinan Amending FA11 on page 2, line 3, Adopted 
add after "written request" the phrase ''U 
duly passed resolution" before "of the state.. ." 

l lh .  F. B. Aguon' Amending FA11 on page 1, line 9, after Adopted 
"recognized political parties" add the phrase 
"via a duly passed resolution" before "shall 
recommend.. .". 

Attachment: 
1. Attachment I - Floor Amendment No. 11 

SBill227(COR) Amendments 
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SESSION FLOOR AMENDMENT FORM 
Bill No. 227 (COR) 

Senator Proposing Amendment: SENATOR LAMORENA 

Proposed Amendment: 

REPLACE $43 OF BILL W/ FOLLOWING LANGUAGE: 
"Section 3. Section 21 01 of Title 3 of the Guam Code Annotated is hereby repealed and 

reenacted to read as follows: 
'Section 2101. Election Commission: Composition; Removal of Members; 

Chairman; Quorum. (a) There is within, as an autonomous instrumentalitv. and an 
inde~endent commission. of the government of Guam, the Election Commission. The 
Commission shall consist of seven (7) members, all of whom shall be eligible voters on the 
date of their appointment. The Governor shall appoint six (6)  members from 
recommendations made by the recognized p o l i t i m  of the Guam. Each of the 

7-4 ,rt .-&U7 ,pJ@-,z,A 
t. recognized political parties/shall recommend an equal numyer of names to the Governor h 85 and the six (6) members appointed by the Governor shall be appointed so that the 

recognized political parties are equally represented. If at any time there are more than 
three (3) recognized political parties, the six (6) members appointed by the Governor shall 
be appointed so that no more than two (2) of such members shall be members of the same 
recognized political party. One (1) member shall be selected and appointed by the six (6) 
members appointed by the Governor. The appointment of the seventh member of the 
Commission shall be concurred in by at least four (4) members. The members shall serve 
for a term of two (2) years. If a vacancy should occur on the Commission, said vacancy 
shall be filled for the remainder of the term only, and by the method originally prescribed 
for its appointment. 

(b) Every member of the Commission who is not in the service of the 
Government, for which he receives an annual compensation, shall be paid Fifty Dollars 
($50.00) for each attendance of a meeting upon his duties. Subject to the availability of 
funds and in compliance w/ any applicable provision of law, any member may be 
reimbursed reasonable expenses authorized by the Commission to be incurred in the 
performance of that person's office. 

Attachment I 
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' (c) Any appointed member may be removed f d mmsconduct ' .  in office by a 
resolution duly adopted by a vote of two-thirds (213s) ~f the members elected and serving - , , , . ; , . . /-*.L-#..!,c ,, 

in I Liheslaturan Gudhan. At the written requesf 'ofhie state centril comm~ttee of any 
political party that has recommended the appointment of a member, I Maga 'lahen Guahan 
immediately shall remove such member fiom the Commission. The seventh member 
chosen by the six (6) politically recommended members may be removed upon a vote by 
five (5) of the politically appointed members. Any vacancy resulting from the provisions 
of this Paragraph shall be filled as provided in Paragraph (a). 

(d) A majority of the members of the Commission shall constitute a quorum and 
no action of the Commission shall be authorized, except upon a vote of four (4) of the 
members. llL. ,.* 

(e) By majority vote the Commission shall elect annually a Chairman from 
among its members. The term of the Chairman shall expire on the last day of June."' t. - ,i'. J : 

(' . , ,..,,-/ . ' , 

Date: ,2000; Floor Amendment No. Floor Amendments to Bill. 

Votes For Amendment: J Votes Against Amendment: 

AMENDMENT PASSED: 

Amendment Failed 

APPROVED AS TO FORM PASSED: 

//P 
OF THE LEGISLATURE 



AMENDMENTS TO 
SBill227COR) 

5/9/00 

FA # Sponsor 

1. A. C. Lamorena, V 

2. S. A. Sanchez, I1 

3. V. C. Pangelinan 

4. A. C. Lamorena, V 

5. A. C. Lamorena, V 

6.  F. B. Aguon, Jr. 

6a. K.  S. Moylan 

66. F. B. Aguon, Jr. 

7. F. B. Aguon, Jr. 

8. K. S. Moylan 

Amendment Action 

Page 5, line 19, delete "Civil Service", Adopted 
line 20, insert after "Commission" the phrase 
"in accordance with the laws of Guam". 

Page 6, line 15, add period (.) after 
"elections,"; delete rest of sentence. 

Page 6, line 12, delete "may" and replace 
with "shall". 

Page 6, immediately after line 22, add a 
new paragraph. (See Attachment I) 

Page 7, lines 1 through 4, delete "c" and 
add a new "c" (see Attachment 11). 

Page 7, line 15, insert "The provisions 
contained in this section shall take effect on 
January 1, 2000." 
Amend FA6, to delete "this" and add 
"Section 2104" 
Amending FA6, delete "m January 1,  2001" 
to read "after January 1, 2001 ". 

Page 7, line 13, delete everything after the 
word "prepare" and insert the following: 
" ... a public manual of rules and forms to be 
used in the conduct of elections. After 
January 01, 2001, all manuals and 
publications shall be prepared pursuant to the 
Administrative Adjudication Law." 

Amending FA7, to insert before "rules" the 
words "administrative procedures,"; and to 
insert after "rules" the word "regulations" to 
read: ". . . a public manual of administrative 
procedures, rules, regulations and forms to be 
used in the conduct of elections. 

Adopted 

Adopted 

Adopted 

Adopted 

Withdrawn 
Adopted--Moot 

Adopted 

Adopted 

APPENDIX V 
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8a. K. S. Moylan 

9. A. C. Lamorena, VI 
E. B. Calvo 

10. K. S. Moylan 

11. S. A. Sanchez, I1 

12. A. C. Lamorena, V 

12a. A. C. Lamorena, V 
12b. A. C. Lamorena, V 

12c. Mark Forbes 

13. A. R. Unpingco 

14. Mark Forbesf 
S. A. Sanchez, I1 

15. J. C. Salas 

16. F B. Aguon, Jr. 

17. K. S. Moylan 

Page 7, line 16, to add after "elections." 
the following: 
"The manual shall set forth the regulations to 
be followed by all election officials as well as 
the descriptions of the necessary equipment 
and forms to be used in election procedures." 

Page 8, Section 7, line 5, delete "tired" and 
replace with the word "tried". 

Page 8, lines 8 through 11, delete "A 
subpoena.. . ..of the Commission". 

Page 8, delete lines 20 through 22 and insert 
"Section 8. Section 2107 of Title 3 of the 

Guam Code Annotated is amended to read: 
'Section 2107. Placement on ballot. No 

person shall be placed on the ballot for 
election to any public office unless the 
Commission has determined that said person 
possesses the' . . ." 

Page 10, line 2, add after "Guam" the 
following: 
"written evidence includes but is not limited 
to: a birth certificate; a U. S. passport; a U. 
S. naturalization certficate; or a cedula 
certificate. " 
delete "but is not limited to" 
to allow Legal Counsel to make technical 
corrections. 
after "evidence" insert "which shall be 
defined as indicating birth certzficate in the 
United States of America". 

Page 10, lines 14 and 16, "absent ballot" 
should read "absentee ballot". 

Page 11, after line 2, add a new (b) to 
Section 9 (see Attachment 111) 

Page 9, line 22, delete "written". 

Page 9, line 6, add (a) after the word "of." 

Page 10, line 9, ajier the word "Guam", place 
a period and delete 'yor not less than 
sixty(60) days prior to the date on which the 
person applied to register. " 

Adopted 

Adopted 

Adopted 

Adopted 

Withdrawn 

Withdrawn 

Adopted 

Adopted 

Failed 

Adopted 

Discussed but not 
offered 
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18. K. S. Moylan 

19. K. S. Moylan 

20. M. G. Camacho 

Page 10, lines 11 through 15, delete after 
the word "register." the following: 
" lf..... determination", and replace with "The 
Guam Election Commission Executive 
Director shall determine whether the evidence 
provided by an applicant establishes the 
person's eligibility to be registered." 

Page 10, lines 11-15, delete after the word 
"register" the sentence "If .... . . .determination." 
and replace with the following to read: 
"The Election Commission Executive Director 
shall determine whether the evidence provided 
by an applicant establishes the person's 
eligibility to be registered. The Guam 
Election Commission Executive Director shall 
give written notice of any denial of 
registration within five (5) working days upon 
the receipt of the application." 

Page 10, line 10, delete "prior to" and 
replace with "immediately preceding". 

Adopted 

Adopted 

Attachments: 
1 .  Attachment I - Floor Amendment No. 4. 
2. Attachment I1 - Floor Amendment No. 5. 
3. Attachment 111 - Floor Amendment No. 14 
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MINA BENTE SINGKO NA LIHESLATURAN GUAHAN 
FLOOR AMENDMENTSICHANGES 

Bill No. 227 (COR) / 

Senator Proposing Amendment 

L' 

Amendment to Section 5, at page 6,  immediately following line 22, to amend by adding a 

paragraph, to read: 

The Board mav retain an a t t o r n e v . M w h o  shall be admitted 
A c L  to oractice before the courts of Guam. who shall advise the Board and its executive 

41/ 
officer on all legal matters ~er ta inine to the Commission. The designated counsel shall 

re~resent  the Commission in litieation in which the Commission is interested or 

involved. The terms. conditions and com~ensation of emolovment of any such attorney 

shall be determined bv the Board, and the attorney shall serve a t  the oleasure of the 

Borrd. 

.................................... 
(Below only for clerk of the Legislature's use andprocessing) 

h t e  , ,000 

Floor Amendment No. ./ ofa  total of Changes on above bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: w" 
Amendment Failed: 

Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 

THOR OF AMENDMENT L 
Concur (initial) 

Speaker 

Attachment I 
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MINA BENTE SINGKO NA LIHESLATURAN GUAHAN 
FLOOR AMENDMENTSICHANGES 

Bill No. 227 (COR) 

Senator Proposing Amendment 

Amendment on page 7, beginning at line 1 thru 4 - delete in it's entirety and replace with the 
following: 

"lc) As earlv as is reasonablv oossible, but not later than June 30 in each odd- 

numbered vear, the Commission shall oreoare and deliver an annual reoort to the 

Governor, the Soeaker of I Liheslaturan Guahan. thechair of the levislative committee 

with iurisdiction over matters of elections, show in^. with resvect to the areceding fiscal 

vear: 
(1) recommendations of the Commission as to amendments or 

suoolementation of laws affecting elections or the office of the Commission: and 

& Statistical information reeardine the elections conducted during 

thefiscal vear." 

------------------------------------ 
(Below only for clerk of the Legislature's use andprocessing) 

Date 4 9  , 2000 
Floor Amendment No. f- of a total of Changes on above bill. 
Votes For Amendment: Votes Against Amendment: 
AMENDMENT PASSED: 

Amendment Failed: 
Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 

@OR OF AMENDMENT 

Concur (initial) 

4 C I e r  + of Legislature Speaker 

Attachment I1 
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I MINA'BENTE SING SLATURAN G 

FLOOR AMENDMENTSICHANGES 
Bill No. 227 

Senator Proposing Amendment M. Forbes 

(Below for Senator to complete) 

. - 
Add a new subsection (b) to Section 3102 3 GCA 53102 of Section 9 of the bill to read 

as follows: 

"@) Written evidence of U.S. citizenship for purposes of this section shall include: 

(1) U.S. Passport; 

(2) Certificate of U.S. Citizenship; 
- 

(3) Certificate of Naturalization; 

Govenunent of Guam ced 

A combination of one document from list (i) and one document from list 

(i) (A) Certification of Birth Abroad issued by the Department of 

State; 

(8) Original or certified issued by a 

state, county, municipal 

"\ States bearing an official seal; 

(C) Native American tribal document; aft$- 

\ U.S. Citizen ID Card. & 
-9b.----&, 

(ii) (A) Driver's license or ID card issued by a state or outlying 

possession of the United States provided it contains a photograp 

information such as name, date of birth, sex, height, eye color, and 

address; 

(B) ID card issued by federal, state, or local government 

agencies or entities provided it contains a photograph or information such 

as name date of birth, sex, height, eye color, and address; 

(C) School ID card with a photograph; 

(D) Voter's registration card; 

Attachment 111 5/9/00 



(E) U.S. Military card or draft record; 

(F) Military dependent's ID card; 

(G) U.S. Coast Guard Merchant Mariner Card; and 

- - 

(Below only for Clerk of Legislature's use and processing)) 

Date Mav 09,2000 
Floor Amendment No. /{ of a total of - changer on above Bill. 
Votes For Amendment: Votes Against Amendment: 
AMENDMENT PASSED: 

Amendment Failed: 
Amendment Withdrawn: 

- 

APPROVEDPS TO FORM PASSED 

Concur (initial) 

l z / f  
~ l e r d o f  Legislature Speaker 

Ass't. Amend. Clerk 
Engrossment Staff 



FA # Sponsor 

1. A. C. Lamorena, V 

2. S. A. Sanchez, I1 

3. V. C. Pangelinan 

4. A. C. Lamorena, V 

5. V. C. Pangelinan 

6. A. R. Unpingco 

7. A. C. Lamorena, V 

8. V. C. Pangelinan 

9. K. S. Moylan 

10. V. C. Pangelinan 

AMENDMENTS TO 
SBill227COR) 

5/10/00 (p.m.) & 
5/11/00 (a.m.) 

Amendment 
5/10/00 p.m. 

Page 11, line 1, delete "-and 
replace with "triplicate". 

Page 11, line 6, insert after "(15)", the word 
"days". 

Amending FA11, to change ''m 11 

to reinstate "Ten (10)". 

Page 11, line 17, add "days" after "(21)". 

Page 12, line 4, to add "ee" to "absent" 
to read "absentee". 

To have the Legal Counsel make technical 
corrections to "W ballot" to read 
"absentee ballot" throughout the bill. 

Page 12, line 18, under Section 13, delete 
the word "&dl" and replace with "may". 

Page 13, lines 3 to 5, delete sentence "& 
>> 

Page 13, line 3, after the word "clerk" 
add "The Commission pursuant to the 
Administrative Adjudication Law shall set 
forth a training program for registration clerks 
which shall include passage of a standardized 
examination of the applicant's knowledge of 
the elections law necessary to perform the 
registration clerk's duties." 

Page 13, line 14, delete ''W 
w', and replace with "set by the 
Commission" 

Action 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Withdrawn 

Failed 

Adopted 

Adopted 

APPENDIX VI 
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11. J. C. Salas 

12. A. C. Lamorena, V 

12a. K. S. Moylan 

13. A. C. Larnorena, V 

14. S. A. Sanchez, I1 

14a. S. A. Sanchez, I1 

15. K. S. Moylan 

16. J. C. Salas 

17. S. A. Sanchez, I1 

18. A. C. Lamorena, V 

19. A. C. Lamorena, V 

Amending FA10, insert after "Commission 
"not more than 1.5 times the prevailing 
minimum wage rate". 

Page 13, beginning at line 21 continuing on 
to page 14, lines 1 through 14, and replace 
with the following: (See Attachment I). 
Amending FA12, to delete "~ on 
(l)(a) & (b). 

Page 15, lines 18 and 19,, delete the following 
" 

and insert the following: 
"If the voter has not voted in any general 
election within the preceding four (4) years, 
beginning with the general election in the year 
2002." 

Page 15, lines 18 and 19, delete "W" 
and replace with "in two consecutive". 
Page 15, line 19, add "s" at the end of 
"election". 

Page 15, line 11, delete and 
add a new subsection (c) to read: "(c) upon 
the production of a certification from Guam 
Police Department or other local or federal 
government instrumentality that the person is 
confined pursuant to a local or federal 
criminal sentence." 

Page 15, line 9, subsection (b), insert "or 
mental incompetence" after "insanity". 

Page 10, lines 4, after the word "than" 
change "&x&@)" to read "thirty (30)". 
Page 10, line 5, change " ~ g "  to 
read "preceding" 
Page 10, line 5, delete ''W 
+" and replace with "next election will 
be held. 

Page 16, line 9, delete ''- 
eaffwtss" and replace with the word 
"certification". 

Page 16, lines 13 and 14, delete ''...$&he 

and replace with "that was postmarked on or 
before the general election,". 

Adopted 

Adopted 

Adopted 

Withdrawn 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 
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20. S. A. Sanchez, I1 

21. F. B. Aguon, Jr. 

22. S. A. Sanchez, I1 

23. A. C. Lamorena, V 

23a. K. S. Moylan 

24. A. C. Lamorena, V 

25. E. B. Calvo 

26. A. C. Lamorena, V 

26a. E. B. Calvo 

27. E. B. Calvo 

Page 16, line 12, after "general election", 
add "pursuant to Section 3122(Q". 

Page 16, line 20, after "mail" add the 
following sentence: "The Guam Election 
Commission Executive Director shall give 
written notice of any denial of registration 
within five (5) working days upon the receipt 
of the application." 

Page 16, line 17, after the word "thereto" 
insert the phrase "or a person who failed to 
vote in the general election but did vote in a 
runoff election held subsequent to such 
general election." 

Page 17, line 9, change ' ' ~  to 
"regular". 
Page 17, line 9, amending FA23, delete in 
the phrase ''A regular election" to read ''m 
regular election". 

Page 17, line 12, change "2000" to read 
"2001". 

Page 18, line 13, add at the end of sentence 
"unless determined otherwise by the Election 
Commission." 

Page 18, delete lines 7 through 13, and 
replace with the following new section: 

"Section 4101. Designation of polling 
place. The Commission shall, not less than 
thirty (30) days prior to the date set for any 
regular election designate, announce and 
published the Official Polling Sites; the 
Official Precincts, along with the alphabetical 
range assigned to each precinct, where the 
ballots are to be cast in such election. In the 
case of a runoff election, the polling places 
and precincts shall be the same as I the 
election precipitating the need for a runoff." 
Add the phrase "unless determined otherwise 
by the Election Commission." at the end of 
FA26 

Page 18, line 21, under Section 24, after 
"runoff', add "unless determined otherwise by 
the Election Commission." 

Adopted 

Withdrawn 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 
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28. A. C. Lamorena, V 

29. M. G. Camachol 
A. C. Lamorena, V 

30. M. G. Camachol 

30a. L. F. Kasperhauer 

31. M. G. Camachol 
A. C. Lamorena, V 

32. J. C. Salas 

33. S. A. Sanchez, I1 

34. M. G. Camachol 
A. C. Lamorena, V 

35. M. G. Camacho 

36. A. R. Unpingco 

37. S. A. Sanchez, I1 

Page 18, line 18, delete ''- . 17 Adopted 

Page 19, line 2, delete ''p&&+we" and Adopted 
replace with "precinct". 

Page 19, lines 18 through 23, under Adopted 
Section 26, delete " ~ 5 "  in its 
entirety and replace with a new "Section 
4105." (See Attachment 11) 
Amending FA30, subsection (a), after "a" Adopted 
and before "voter", insert the word 
"registered". 

Page 20, lines 12 through 15, delete the Failed . . following: ''- 

v r . "  

Amending FA30, add to subsection (a) at 
the end of the paragraph after "appointed" the 
following: "The Commission, pursuant to the 
Administrative Adjudication Act, setting forth 
a training program for precinct board 
members which shall include passage of a 
standardized examination of the precinct 
board members' knowledge of the election 
laws necessary to perform their duties." 

Amending FA32, to delete ''set&@ and 
replace with "shall set". 

Page 21, lines 3 through 7, delete in its 
entirety and replace with a new Section 6104. 

Page 22, line 18, delete "m" 

Page 22, lines 16 through line 10, page 23. 
Delete "Section 34': and renumber. 

Page 23, line 19, Add "Effective July 1, 
2000" before "The" and change to small 
"_the3'. 

Adopted 

Adopted 

Withdrawn 

Moor (See FA36) 

Adopted 

Adopted 
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38. A. C. Lamorena, V 

39. A. C. Lamorena, V 

40. A. R. Unpingco 

4 1. V. C .  Pangelinan 

42. S. A. Sanchez, I1 

43. M. G. Camacho 

43a. V. C. Pangelinan 

Accordingly, on Page 23, 
line 17, delete the words ''&Lm&aw" and 
replace with "precinct"; 
line 18, delete the words "rkfeef3)" and 
replace with "two (2)"; 
line 18, delete the words ''W 
a#Xwkww" and insert the word "of"; 
line 18, delete the words ''- and 
replace with "precinct". 

Page 24, delete lines 1 through 15 and replace 
with "Section 91 1.5. Persons permitted within 
barricade. Only voters engaged in receiving, 
preparing or depositing their ballots, the 
precinct board and any other person 
authorized by the Commission, shall be 
permitted to be within the barricade before the 
close of the polls." 

Adopted 

Withdrawn 

Page 24, lines 9 and 10, delete "ewy Adopted 
P'' and 
replace with "each gubernatorial candidate". 

To amend FA40, by adding at the end of Withdrawn 
sentence the following: ''V 

Page 21, line 3, under Section 30, after Adopted 
"Ineligibility" delete and replace with the 
following: "No person who is a member of I 
Liheslaturan Gudhan may occupy a position 
requiring the advice and consent of I 
Liheslaturan Gudhan". 

Page 27, after line 7, add subsection (h) 
to read: 
(h) For purposes of establishing residency in 
a village or district, a person must be 
domiciled in that village or district for at least 
30 days prior to the election. For voting 
purposes, a person may have only one place of 
domicile. 
Amending FA43 to read: 
(h) For purposes of establishing residency in 
a village or municipality, a person 
must be domiciled in that village or district for 
at least 30 days immediately prior to the 
election. For voting purposes, a person may 
have only one place of domicile. 

Adopted 

Adopted 
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44. L. F. Kasperbauer Page 25, lines 19 and 20, delete "h 
'....;--..' and replace 
with: "with the intention of returning,. . . >, 

45. S. A. Sanchez, I1 Page 26, line 9, after the word "there", 
insert a comma ".". 

46. S. A. Sanchez, I1 Page 26, line 21, after the word "one's", 
insert the word "residency". 

47. L. F. Kasperbauer Page 28, line 23, reinstate "for". 

48. J. C. Salas Page 30, line 17, insert after "conveyance" 
the 
words "and physically" and delete "m&s 
&eet+!j" and insert "a". 
Amend FA48, delete "-" and 
insert "escort". 

48a. F. B. Aguon, Jr. 

49. K. S. Moylan Page 30, delete Section 46 and replace with 
a new Section 46 to read: 
Section 46. Security of Ballots. The 
Commission shall promulgate rules and 
regulations pursuant to the Administrative 
Adjudication Law for the additional security 
of the ballots and to ensure the integrity of the 
election process during election day, which 
shall be published in the Election Manual. 
The rules shall provide, at the minimum, that 
the ballot boxes be locked and sealed under 
Commission seal at all times from the time the 
ballot box leaves the precinct to their opening 
at the Election Return Center after the polls 
close; that all Precinct Board members 
accompany the ballot boxes at all times to the 
Election Return Center after the polls close 
along with at least one (1) Guam Police 
Department officer; that government of Guam 
buses be utilized to transport the ballot boxes, 
the Precinct Board members and Guam Police 
Department officers to the Election Return 
Center; and that only the Executive Director, 
or the Deputy Executive Director, may open 
the boxes. 

50. S. A. Sanchez, I1 Page 30, line 22, insert 'hot" between "are" 
and "votes cast". 

Adopted 

Adopted 

Adopted 

Adopted 

Moot (See FA49) 

Adopted 

Adopted 

SBill227(COR) Amendments 
Page -6- May 10- 1 1,2000 



51. L. F. Kasperhauer 

51a. K. S. Moylan 

52. S. A. Sanchez, I1 

53. A. C. Lamorena, V 

53a. A. C. Lamorena, V 

53h. A. C. Lamorena, V 

54. A. C. Lamorena, V 

55. J. C. Salas 

56. A. C. Lamorena, V 

57. L. F. Kasperbauer 

58. S. A. Sanchez, I1 

59. V. C. Pangelinan 

60. A. C. Lamorena, V 

61. S. A. Sanchez, I1 

Page 31, line 1, delete "squares" insert 
"ovals or other spaces". 
Amend FA51, to delete "ovals or other" 

Page 31, line 13, delete " q " a n d  replace 
with "each". 

Page 31, line 18, insert the word "and 
Reviewing" immediately after the word 
"Sealing". 
Page 31, line 22, insert the following after 
the word "chapter"; "and as further provided 
by this Section,". 
Page 32, line 3, insert a new paragraph to 
read as follows: 

"The Commission may, not earlier than 
thirty (30) days from the date that the 
elections results are certified; and provided 
that no election contest is pending resolution, 
unseal the ballot envelope to extract statistical 
data of which data will be made available to 
the general public. Upon the completion of 
the extraction, the ballot envelope shall be 
resealed and the Commission seal and date 
shall be affixed across the seal portion. 

Page 32, line 8, delete the words ''$&kg 
@we" and insert the word "precinct". 

Page 32, line 8, change "m" to read 
"properly". 

Page 32, line 15, delete ''kW39" and 
replace with "13108". 

Page 35, line 12, delete ''wikw" 

Page 36, line 17, insert "$14114" before 
"Acting without Authority". 

Page 37, line 4, delete ''-', 
replace with "hereby repealed." 

Page 38, line 18, delete "lttlstietffeatte* 9, 
replace with "felony of the third degree". 

Page 38, line 20, delete ' ' h vpded  
replace with "amended as follows:". Delete 
"-' and replace with "fifteen 
(15)" -in the original law. 

Adopted 

Withdrawn 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Withdrawn 

Adopted 

Adopted 

Adopted 

Adopted 
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A. C. Lamorena, V 

S. A. Sanchez, I1 

A. C. Lamorena, V 

M. G. Camacho 

S. A. Sanchez, I1 

E. C. Bermudes 

K. S. Moylan 

K. S. Moylan 

F. B. Aguon, Jr. 

Page 39, line 4, after "candidate" add a 
"period (,)", then add "Except for the mayoral 
and vice mayor in jurisdictions that had less 
than one thousand total votes cast in the prior 
election, the mayoral and vice mayor 
candidates in these jurisdiction must acquire 
5% of the qualified electors based from the 
prior election." 

Amend FA62, on line 2, add ''W before 
word "No"; after "500, add a "period (J', 
then add "(b) When there are candidates" for 
the mayoral ''or" vice mayor "positions" in 
jurisdictions that had less than one thousand 
total votes cast in the prior election, the 
mayoral and vice mayor candidates in these 
jurisdiction must acquire 5% of the qualified 
electors based from the prior election." 

Page 39, change ''W to "1,000" 

Page 39, line 16, after "challenge" insert 
"shall". 

Page 39, line 16, insert "shall" after 
"challenge". On lines 17 to 22, delete strike 
through; reinstate sentences and delete 
underscoring on lines 19, 22 & 23. 

Page 40, line 6, delete the word "m&md". 

Page 40, line 6, delete "w", and 
replace with "that person". 

Delete all '- 19 

and reinstate "misdemeanor" 

Page 40, lines I0 and 11, change "Tetz- 
7 .  P'' to read 

"Two Thousand Dollars ($2,000.00)". 

Adopted 

Adopted 

Failed 

Moot (See FA65) 

Adopted 

Failed 

Adopted 

Moot (See FA75) 

Failed 
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5/11/00 a.m. 
(Past Midnight 5/10/00 

71. F. B. Aguon, Jr. 

F. B. Aguon, JrJ  
Mark Forbes 

A. C. Lamorena, V 

A. C. Lamorena, V 

K. S. Moylan 

A. C. Lamorena, V 

A. C. Lamorena, V 

A. C. Lamorena, V 

S. A. Sanchez, I1 

S. A. Sanchez, I1 

S. A. Sanchez, I1 

S. A. Sanchez, I1 

Page 40, lines 10 and 11, change "% Failed 
2 .  -'' to read 

"Five Thousand Dollars ($5,000.00)", and 
delete "per offense". 

Page 41, add a new Section referenced 
Plebiscite. (See Attachment 111). 

Page 41, add a new Section referenced 
Assistance to Voter. (See Attachment IV) 

Page 41, add a new Section referenced 
Write-in candidates. 

Delete ''-" and reinstate 
"felony of the third degree on: 
Page 35, line 18; page 33, line 22; 
page 36, line 8; page 38, line 18; 
page 34, line 12; page 37, line 23. 

Page 41, add a new Section referenced 
Presidential Elections. (See Attachment V) 

Page 41, add a new Section referenced 
Disposal of Unused Ballots. (See 
Attachment VI) 

Page 41, add a new Section referenced 
Certificate of Election. (See Attachment 
VII) 

Page 41, add a new Section referenced 
$12105(e): 
"(e) whether a demand for jury trial is 
requested." 

Page 41, add a new Section referenced 
$12112, trial. (See Attachment VIII) 

Page 41, add a new Section referenced 
812119, Costs of Contest Proceedings. (See 
Attachment IX) 
Amend FA81 to delete on line 24, the word 
"e'. 

Adopted 

Adopted 

Withdrawn 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 

Adopted 
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82. S. A. Sanchez, I1 Page 41, add a new section to read: 

P). " 

83. S. A. Sanchez, I1 Page 41, add a new Section referenced 
$12121, Appeal from Judgment. (See 
Attachment X) 

84. S. A. Sanchez, I1 Page 1, listing of sponsors to read: 
1 .  S. A. Sanchez, I1 
2. Mark Forbes 
3. E. B. Calvo 
4. A. C. Lamorena, V 
5. L. F. Kasperbauer 
6. etc. All other senators 

Adopted 

Adopted 

Attachments: 

5/10/00 
Attachment I - Floor Amendment No. 12. 
Attachment I1 - Floor Amendment No. 30. 
Attachment I11 - Floor Amendment No. 72. 
Attachment IV - Floor Amendment No. 73. 
Attachment V - Floor Amendment No. 76. 
Attachment VI - Floor Amendment No. 77. 
Attachment VII - Floor Amendment No. 78. 
Attachment VIII - Floor Amendment No. 80. 
Attachment M - Floor Amendment No. 8118 la. 
Attachment X - Floor Amendment No. 83. 
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MINA BENTE SINGKO NA LIHESLATURAN GUAHAN 
FLOOR AMENDMENTSICHANGES 

Bill No. 227 (COR) 

A. C. LAMORENA. V. 
Senator Proposing Amendment 

At page 13, delete, beginning at line 21 continuing on to page 14 , lines 1 thrul4 and replace with 
the following: 

"Section 16. Section 3115 o f M ~ i t l e  3 of the Guam Code Annotated is repealed and 
reenacted to read: 

Section 3115. Penalty for acts or  omission. 

(1) Any person authorized by the Commission, having ckarge of 

affidavits of registration or absentee ballot applications submitted in lieu of affidavits 

of registration who: 

(a) f c 5 ~  &hfDt&eglects or refuses to perform any duty required by 
41 law in connection with the registration of voters; or 

l ( i M  (b) @Mu@neglects or refuses to perform such duty in the 
& manner required by voter registration law; or 

(c) Enters or causes or permits to be entered on the voter 

registration records the name of any person in any other manner or at any 

other time than as prescribed by voter registration law or enters or causes or 

permits to be entered on such records the name of any person not entitled to 

& Destroys, mutilates. conceals, changes, or alters any 

registration record in connection therewith except as authorized by voter 

registration law, 

is guilty of a felony of the third degree. Each and every omission constitutes a 

separate offense. 

(2) Any person who: 

(a) Knowingly provides false information on an application for 

voter registration under any provision of this Title; 

(b) Knowingly makes or attests to a false declaration as to his or 

Attachment I 
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her qualifications as a voter; 

(c) Knowingly causes or permits himself or herself to be 

registered using the name of another person; 

(d) Knowingly causes himself or herself to be registered under 

two or more different names; 

(e) Knowingly causes himselfor herself to be registered in two or 

more precincts; 

( f )  Offers to pay another person to assist in registering voters, 

where payment is based on a fixed amount of money per voter registration; 

(g) Accepts payment for assisting in registering voters, where 

payment is based on fixed amount of money per voter registration; or 

(h) Knowingly causes any person to be registered or causes any 

registration to be transferred or canceled except as authorized under this Title, 

is guilty of a felony of the third degree. Each and every violation constitutes a 

separate offense." 

.................................... 
(Below only for clerk of the Legislature's use andprocessing) 

Date 5/ [O ,2000 

Floor Amendment No. \ > of a total of Changes on above bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: 7 z ? ? L  
Amendment Failed: 

Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 



MINA BENTE SINGKO NA LIHESLATURAN GUAHAN 
FLOOR AMENDMENTSICHANGES 

Bill No. 227 (COR) 

. C. LAMORENA. V. 
sen6tor Proposing Amendment 

At page 19, delete: beginning with line 18 thru 23 continuing on to page 20, lines 1 thru 4 and 
replace with the following: 

"Section 4105. Qualifications of precinct board members. 

'25% be & Except as provided in subdivision (b), each member of a precinct board shall 

of the District in which they are appointe&. ihe  member shall serve only in the 
\ 

for which they are appointed/ 

(b) In order to provide for a greater awareness of the elections process, the rights 

and responsibilities of voters and the importance of participating in the electoral process, as 

well as to provide additional members of precinct boards, the Commission may appoint to the 

position of Clerk, not more than two students per precinct. A student may be appointed, 

notwithstanding lack of eligibility to vote, subject to the approval of their parents that the 

student posses the following qualifications: 

(1) Is at least 16 years of age at the time ofthe election to which he or she 

is serving as a member of a precinct board; 

(2) Is a United States citizen or will be a citizen at the time of the election 

to which he or she is serving as a 

(3) Is a student in or private secondary 

educational institution; 

(4) Is a senior and has a grade point average of at least 2.5 on a 4.0 scale 

(c) No person holding an elective office or who is a candidate or nominee for 

elective ofice or who cannot read and write English shall be appointed or serve as a member 

of a precinct board. 

(d) The Commission shall establish by regulation such additional minimum 

qualifications for appointment as a member of a precinct board as it determines to be 

necessary. 
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------------------------------------ 

(Below only for clerk of the Legislature's use andprocessing) 

Date - d o ,  2000 

Floor Amendment No. 30 of a total of Changes on above bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: /' 
Amendment Failed: 

Amendment Withdrawn: 
\ 

APPROVED AS TO FORM PASSED 

Concur (initial) 

Speaker 



I MINA'BEhTE SINGKO NA LIHESLATURAN G U ~ A N  

FLOOR AMENDMENTSICHANGES 
Bill No. 227 

Sen. Mark Forbes 
Senator Proposing Amendment 

Please describe proposed amendment, including where change to occur: 

Add a New Section: 
Section-. Date of the Plebiscite, Renaming the "Free Association" 

Status Option. Section 21110 of Chapter 21, Title 1, Guam Code Annotated, as 

enacted by §I0 of Public Law Number 23-147 and amended by $11 of Public Law 
'/ 

Number 25-106, is repealed and reenacted to read: 

"521110. Plebiscite Date and Voting Ballot. (a) The Guam 

Election Commission shall conduct a 'Political Status Plebiscite' at which 

the following question, which shall be printed in both English and 

Chamorro, shall be asked of the eligible voters: 

'In recognition of your right to self-determination, which of the 

following political status option do you favor? (Mark ONLY ONE): 

1. Independence ( ) 

2. Free Association with the United States of America ( ) 

3. Statehood ( ) ' 

Persons eligible to vote shall include those persons designated as 

Native Inhabitants of Guam, defined w i t h  Chapter 21 of Title 3 of the 

Guam Code Annotated, as enacted in this Act, who are eighteen (18) years 

of age or older on the date of the Political Status Plebiscite, and are 

registered voters on Guam. 

(b) The 'Political Status Plebiscite' mandated in Subsection (a) of 

this Section shall be held on November 7, 2000, unless the Guam Election 

Commission determines that it won't be adequately prepared to hold the 

plebiscite on that date, in whch case the Guam Election Commission may 
Attachment 111 5110100 



determine by majority vote of Commission members to hold the plebiscite 

on a later date." 

(Below onlyfor clerk of Legislature's use and processing)) 
\,="lop 

Date 5(14 ,1999 

Floor Amendment No. 7 a- of a total of - changes on above Bill. 

Votes For Amendment: 

/ 
Votes Against Amendment: 

AMENDMENT PASSED: 
Amendment Failed; 

Amendment Withdrawn: 

Concur (initial) 

Speaker 

&Assrt. Amend. Clerk 
E n g r o s s m e n t  Staff 



FI,OOK AMENDMENTSICEIAR'GES 
Bill No. 227 (COR) 

A. C. I,AMORENA, V. 
Senirtor Proposing Atnen~lttlenr 

Add a new Section to road as follows: 

"Section Section 9142 ofl'itle 3 Guam Code Annotated is repealed and reenacted to read: 

"Section 9142. .Assistance to Voter. 

d (a) A voter may request assistance in ~ o t i n g  to the precinct board and '+w 
assistance shall bc granted thereby only i f v s  blind, physically disabled, o r  unable 

to read or write 

(b) I f the  voter is granted the opportunity to have assistance, he o r  she 

shall be accompanied into the voting booth by two precinct officials. If a voter with 

a physical disability finds it unduly burdensome t o  enter the polling place, the ballot 

may be completed within 100 feet of the  polling place The ballot shall be read to the 

voter ~ v h o  shall i::dicate his or her choices. Such choiies shall be properly marked by 

one of the accon1;;anying precinct officials while under the observation of the other. 

Any registered L o t s  who enters the public g r o u n d  containing the polling place but 

for some reason. i-. ~ ~ n a b l e  to enter the polling pl;!cc i tseit  and who is capable of 

reading and cir.r\ing his or her ballot without ;:ssistance, shall be given the 

oppofl:inity to v?;e The Commission shall n:Ae the appropriate rules and 

regulations nececs;i:y to insure the privacy and integrity of any ballot case in such 

manner. 

( c )  N;I rrien~ber of a precinct board ren~!?ring assistance to a voter shall 

reveal any of the -, c:.;cs cast by such voter. 

----  - -  _ - - - - - - - - - - - - - -  _ - -  
(I le lo~v u n k f o r  clerk of tlte Legiskztnre's rtse cinri  processing) 

/a ;2%4 
Date , 2 0 0 0  

i:ioor Amendment N o  73 o f a  total of Ch:ir:?es on above bill. 

\.otes For Amendment: Votes Against .\mendment: 



M m A  BES'TE S l N G K O  iYA LIHESLAT1'R;IN GUAHAN 
1-1.00R AMENDMENTSICHANGES 

Bill No. 227 (COR) 

A C L  
Senator Proposing Amenrln~enr 

Add a new Section -- to read as follows: 

S e c t i o n .  Section 71 07 of Title 3 Guam Code Annotated is amended t o  read: 

"Section 7107. Presidential Elections. The ballot for the general election 

in each year evenly divisible by four (4) beginning with 1980 shall contain the names of the 

nominees for President and Vice President of the United States of each national political 
. . 

party which has made such nominations. [frraWmotrm?rtcamafcarrdidateswfmtr , , 

L .  ~] In addition. any 

team of candidates which has been placed on the ballot of any state o f t h e  United States 

mav have their names pl?ced on the ballot as independent.s+ndidates o r  as candidates of 

the partv ofwhich thev arc on the ballot in that state If rile candidates wish to be olaced 

on the ballot. thev mav rLc~uest such placement no later tl-a11 September 1 of each election 

vear The Election Coy-ission shall olace cn the bal!ot s~ich candidates under either the 

indecendent cateoorv o!*e name of the partv bv wllich tiie candidates have been  laced 

in the ballot in another s ; n s "  
~. - - 

(Ijrlo~v on!rfi'r clerk of the Legisl~fr~re's  use ~ ~ ~ d p r o c e s s i n g )  

Date 

Floor .hmendment K o  7 6 o f a  total of Ci:;in~es on above bill 

\'otes For Amendment Votes t\galn.: Amendment 

AhIENDMENT PASSED: -- L/ 

Anle~~dment Failed. 

Amendment \\ ,:hdrawn 

.&Pl'RO\ ED AS TO FORM P.iSSI4 1) 



RflNA BEIV TF, SINGKO NA LIHESLATUK.\N GUAHAN 
FLOOR AMENDMER'TSICHAhGES 

Bill No. 227 (COR) 

WL 
Senator Proposing Atnendttret~t 

Add a new Section to read as follows: 

Section . Section 9 153 of Title 3, Guam Code Annotated, is hereby amended to read 

"Section 9153. [Bcstmttmn] Dis~osa l  of I'nused Ballots. On the day of an 

election, immediately upon the arrival of the hour when the polls are required by law to be 

closed, the commission shall openly, at the place designated by it for the tabulation of ballots, 

in the presence of as many voters as may there assemble to observe this act, proceed to 

[m L V C . Y  

. . .  
~] make and file its 

affidavit, in writing, as to the number of [F] unused ballots which remains 

in its control for disposa! Thirtv (30) days after the Comn~ission has certified the election 

results. the commission i5 authorized to dispose of the u~?used ballots in a manner that is 

convenient. 

(Below nnlq.$)r clerk of the Legislature's rise clt~dprocessing) 
// 

i'ioor Amendment No. 72: - of a total of Ch;i:;=es on above bill. 

L'otes For Amendmen:: Votes .4$ainir :\mendment: 

.I&IENDMENT PASSED: __ /' 

A~iendment Failed: 

Amendment \\.iihdrawn: 

API'i<OVED AS TO FOR.1.I P.4SSE:l 

Concur (initirrl) 
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,111N.4 BERTE SISGKO KA LIHESLATUR.4N GUAEFAN 
FLOOR AMEKDMENTSICHANGES 

Bill No. 227 (COR) 

RC L 
Senntor Proposing Attlendtnertt 

Add a new Section to read as follows: 

Section Section I 1  133 of Title 3 Guam Code Annotated is amended to read 

"Section 11133. Certificate of Election. Immediately after declaringthe results 

of any election, the Coniniiss~on shall make or cause to be made 'certificates of election' for 

every person elected to ofice The form of such certificates shall be prescribed in the 

Election Manual. The Co~umission shall cause to be placed in the hands ofthe elected person 

[;nappafsadr] the oriunal certificate which shall constitute evidence ofthat person's right 
. . 

to  ofice. The Election Colnrnission shall preserve [tkmpd] a copy of such certificate for 

a period often (10) years " 

- - - - - - - - - - - -  
(Belolo only fr,r clerk of tlre Legislatrtre's use cmtlprocessing) 

Date 5 9 0  ,2000 

Floor Amendment KO. - 2ofa total of Chan~es  on above bill. 

Votes For Amendment. Voles Against !\mendment: 

;\MEND?vIEh'T PilSSED: - v" 

Amendment i 'illed 

Amendment Y\ tthdrawn 

APPROVED AS 1'0 FOR11 P.iSSE1) 

Concur (initial) 

- 
Clerk Lf ~ e ~ i s l a t u r e  Speaker 
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Passed FA No. 8 5- 
Date: ?!I\ Time: Faf) 

FLOOR AMENDMENTSICHANGES 
Bill  No.  22 .1  

Senator ~ r o ~ o s i n ~  Amendment 

iBelowfor Serzator to complete) 
I'lease describe proposed amendment, including where changt, to occur: 

(Beloiu only 6.r- Clt,rk ofLegislati~re's rise a d  ;:I-ocessing)) 

DL> kc2 $36 ,2000 

Floor Amendment Ro. ' - 1 o f  a total of- changt..~ on above Bill. 
V(7tt.s For Amendment: L'ctes Against Ameni?!rlent: 
AMENDMENT PASSED: 1- 

Amendment Failed: 
Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 

Concur (initial) 

---y ~ - 
Cler ot Legislat~irt. 

--Ass't. Amend. Clerk 
_Engrossment  Staff 
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Section 12112 Trial. The Superior Court shall meet at the time 

and place designated, to determine the contested election, and shall have all 

the powers necessary to the determination thereof. It may adjourn from day 

' to day until the trial is ended, and may also continue the. trial, before its 

3 commencement, for anv time not exceeding twenty (20) days, for good cause 

9 shown by anv party upon affidavit, unless the Court otherwise finds just cause 

-0 to provide for additional time frames. Either uartv shall have the right to 

11 reaues: for a iurv triaI - @:'six (61 jurors either in the complaint or at their first 

12 avpearance. 
* "  - 
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6~ 8ju 
Section 12119. Costs of Contest Proceedings. I f  the 

-24 proceedings under t h  Chapter are dsmissed forEomP1etj insuffidency of 
o'/ , - . 

1 evidence to support - anv of the bas* for the claims, or for want of 

2 prosecution, or the election is by the Court confinned without anv claims 

3 proven, judgment mav - be rendered against the contestant, for costs, in 

4 favor of the defendant. IJ the election is annulled or set aside, judgment for 

5 costs & - mav be rendered against the defendant, in favor of the contestant. 

6 In the event that the contestant proves part of the contestant's case, the Court 

7 mav also award costs as it deems iust and equitable.& 
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I 
2 Section 12121. Appeal From Judgment. Any party aggrieved by 

3 the judgment of the Superior Court may appeal therefrom to the Supreme 

4 Court of Guam, as in other cases of appeal thereto from the Superior Court, 

,5 exccvf on an expedited basis. During the pendency of proceedings on appeal, 

16 and until final determination thereof, the person declared elected by the 

17 Superior Court shall be entitled to the office in like manner as if no appeal had 

18 been taken. The Supreme - Court of Guam shall provide an expedited - appeal 

19 process for election contests.* 



F # Sponsor .imendment Action 

1. S. A. Sanchez, 11 Page 3, line 15, of engrossed hill. under Adopted 
Sc~ t ion  2101(;1). to add new scnlcncc. (Sec 
r\tt;ichmcnt I . )  

1 ;I. S. A. Sanchez, 11 Page 15, lines 21 & 22, of engrossed bill, Adopted 
under Section 3115(d), delete "guilty of a 
misdemeanor" to read "guilty of' a felony of 
thc third degree." 

I h. S. A. Sanchez, 11 Page 16, lines 20 & 21, of engrossed bill, Adopted 
under Section 31 15(2)(h), delete "guilty of a 
misdemeanor" to read "goilty of ;I felony of 
the third degree." 

Attachment: 
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SESSION FLOOR AMENDMENT FORM 
Bill No. 227 (COR) 

I Senator Proposing Amendment: SENATOR SANCHEZ & MOYLAN 

1 Proposed Amendment: 

I .  ADD TO SECTION 3 OF BILL, UNDER 3 GCA 5210 1(a), AS AMENDED ON THE 
FLOOR, TO INCLUDE AT END OF SUBSECTION THE SENTENCE: "No member may be 
an elfcted official of the government nor a candidate or nominee for an elected office within 
the government." 

2. CHANGE SECTION 16 OF BILL, UNDER 3 GCA $31 15(l)(d), AS AMENDED ON 
THE FLOOR, TO CHANGE "guilty of a misdemeanor." to "guilty of a felony of the third 
degree." R 

3. CHANGE SECTION 16 OF BILL, UNDER 3 GCA 53 1 15(2)(h), AS AMENDED OX 
THE FLOOR, TO CHANGE " g u i l i ~  of a misdemeanor." to "guilty of a felony of the third 
degree." Y 

--- -. 

e :  -00: F?uoi i;;rr!:~!rnvnr 50. j of  t ~ > i 2 1  .: Floor Amendments to Bill. 

Votfs !--..I- ,411icniiment: Votes A y i n s t  An?cn-ii::ent: 

AhIE\.~DJIEST PAASSEE: 

Amendment Failed: 
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MINA' BENTE SINKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bil l  No. 

Int roduced by: 
M. Forbe 

AN ACT TO REVISE TITLE 3 OF THE GUAM CODE 
ANNOTATED, THE ELECTION CODE, TO PROVIDE 
STRICTER POLICIES PERTAINING TO THE 
REGISTRATION OF VOTERS, THE TABULATION 
OF ELECTION RESULTS, TO INCREASE THE 
PENALTIES APPLICABLE TO VIOLATIONS OF 
CERTAIN PROVISIONS OF THE ELECTION CODE 
AND TO REORGANIZE AND CLARIFY THE 
POWERS OF THE COMMISSION, ALL FOR THE 
PURPOSE OF ASSURING FREE, FAIR AND OPEN 
ELECTIONS DECIDED BY PERSONS WHO ARE 
CITIZENS OF THE UNITED STATES, RESIDENTS 
OF GUAM AND OTHERWISE ELIGIBLE TO 
PARTICIPATE I N  SUCH ELECTIONS AND, TO 
APPOINT THE TERRITORIAL AUDITOR THE 
SEVENTH MEMBER OF THE ELECTION 
COMMISSION FOR PURPOSES OF THE RUNOFF 
GUBERNATORIAL ELECTION OF 1999. 

1 BE I T  ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Title. This Act shall be known as the "Election Reform 

3 Act of 1999." 

4 Section 2. Statement of  legislative findings. The Legislature 

5 finds that in order to assure free, fair and open elections it is necessary that 

6 the Guam Election Code be revised to absolutely restrict participation in the 

7 public elections of the island to persons who are citizens of the United States, 
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residents of Guam, of age, competent and not otherwise legally 

disenfranchised. This finding is based on the fact that in cases in both the 

District Court and the Superior Court creditable evidence has been presented 

and judges have concluded that in the general election of 1998 irregularities 

occurred. The conclusion of the Superior Court that the irregularities were 

not sufficient to affect the outcome of the gubernatorial election does not 

diminish the need for Guam's election law to be reformed. The fact that 

eighty-five per cent (85 %) of Guam's registered voters participated in the 

1998 general election is irrefutable evidence of the vital interest that the 

people of Guam have in the selection of the island's political leaders and any 

attempt to subvert their collective will shall not be tolerated. It is the specific 

intent of the Legislature that Guam's elections be fairly conducted and 

honestly determined and that any election law violations be prosecuted to the 

full extent of the law. The decision filed April 19, 1999 by the US Court of 

Appeals for the Ninth Circuit in the case of Ada v Gutierrez, 98-17306, also 

requires that the election law be clarified regarding what ballots are to be 

included in calculating a majority of votes for those office requiring election 

by a majority of the voters. 

Section 3. Section 2101 of Title 3 of the Guam Code Annotated is 

repealed and reenacted to read: 

"Section 2101. Election Commission, composition and organization 

of; compensation of; removal of members; and quorum. (a) There is 

within the government of Guam an Election Commission consisting of seven 

persons who are citizens of the United States, residents of Guam and 

registered voters. (i) The Governor shall appoint six (6) members based 



upon the recommendation of the recognized political parties of the territory, 

such appointment to be made within thirty (30) days of the Governor's receipt 

of a party's recommendation. I f  a vacancy occurs among the appointed 

members, the vacancy shall be filled in the manner prescribed for the original 

appointment. No more than three persons may be appointed from any single 

political party and if the number of recognized political parties exceeds three 

(3) the Governor, so far is as reasonably possible, shall apportion 

membership equally among all recognized political parties. I f  the Governor 

fails to make an appointment within the time allotted by this paragraph, an 

individual whose appointment is pending or the political party who 

recommended the individual may bring suit in the Superior Court to compel 

the appointment and the Court shall award a successful plaintiff costs and 

reasonable attorney's fees. The term of all members of the Commission shall 

expire on the last day of June in each odd-numbered year. Except as 

provided in subparagraph (ii), a person may be appointed to successive 

terms. 

( i i )  Within sixty (60) days after the Governor has appointed all six 

members recommended by political parties, the six appointed members shall 

elect by majority vote a seventh member. Should the six appointed members 

be unable to agree upon a seventh member within the sixty (60) days, the 

terms of the six shall expire immediately and no one of them may be 

reappointed to the Commission for two (2) years. Their places on the 

Commission shall then be taken by new members appointed by the Governor 

upon the recommendation of the recognized political parties. The duty of the 

six to select the seventh member within sixty (60) days of their appointment 



and the consequence of removal and bar from reappointment if they fail in 

the duty shall be the same as with the originally appointed members. If at 

any time except ninety (90) days prior to an election a vacancy occurs in the 

seventh position, the appointed members shall fill the vacancy in the same 

manner and under the same conditions as they originally acted. I f  the 

vacancy occurs within ninety (90) days of an election, the appointed members 

shall not be removed from office and the Public Auditor, whose office is 

established pursuant to Chapter 19 of title 1 of the Guam Code Annotated 

shall be the seventh member ex officio. I n  such case the Public Auditor and 

the appointed members shall continue to serve until the last day of June in 

the next odd-numbered year. 

(b) Each member of the Commission who is not in the service of 

the government of Guam shall be paid fifty dollars ($50) for each meeting 

attended, not to exceed one hundred dollars ($100) in any one month. Any 

member may be reimbursed reasonable expenses incurred in the discharge of 

authorized duties carried out in the performance of his or her office. 

(c) Any appointed member may be removed for misconduct in 

office by a resolution duly adopted by a vote of two-thirds (213s) of the 

members elected and serving in the Legislature. The Public Auditor may be 

removed only as provided by Section 1910 of Title 1 of the Guam Code 

Annotated. Any vacancy resulting from the provisions of this paragraph shall 

be filled as provided in paragraph (a). 

(d) A majority of the members of the Commission shall constitute 

a quorum and the vote of a majority of the Commission shall be required to 

authorize any action of the Commission. 



(e) By majority vote, the Commission shall elect a Chairman from 

among its members. The term of the Chairman shall expire on the last day of 

June of each even-numbered year." 

Section 4. Section 2102 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 2102. Executive Director, appointment of; ex 

officio secretary of the Commission; salary of. (a) The Commission 

shall appoint an Executive [exewtke] Director. Said Executive [ e f f m ~ ]  

Director shall administer the election law of Guam and shall perform and 

discharge all of the powers, duties, purposes, functions and jurisdiction 

hereunder or which hereafter by law may be vested in the Commission 

tm&] in accordance with the rules of the Commission and subject to the 

right of appeal to the Commission. 

(b) The Executive [efke~] Director shall [seftte-as] be the ex 

officio secretary for the Commission, but shall not be a voting member 

thereof. He, as such secretary, shall keep the minutes of its proceedings, 

preserve all reports made to it, keep a record of all examinations held under 

its direction, and perform such other duties as the Commission shall 

prescribe. 

(c) The Executive [ e f k e ~ ]  Director shall be a member of the 

unclassified service and shall receive an annual salary to be prescribed by the 

1- 
. . 

] Leaislature. Said Executive [e#km] Director shall serve at the 

pleasure of the Commission, provided, however, that he or she may not be 

removed unless his or her removal is concurred in by four (4) Commission 

members." 



Section 5. Section 2103 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 2103. Election Commission, duties and 

responsibilities of; audit report; rule-makina authoritv. (a) The 

Commission shall have direct and immediate supervision over the municipal 

and district officials designated in accordance with the laws of # ~ W R ~ F #  

Guam to perform duties relative to the conduct of elections. The Commission 

shall suspend from the performance of said duties any of said officials who 

shall fail to comply with its instructions, orders, decisions or rulings, and 

appoint temporary substitutes and, upon its recommendation, the Governor 

may remove any such officials who shall be found guilty of nonfeasance[-;] or 

misfeasance in connection with the performance of their duties relative to the 

conduct of elections. 

(b) The Commission shall designate such subordinate officers and 

employees as may be necessary for the efficient performance of its functions 

and duties, each of whom, if not already employed by the government, shall 

receive a salary to be determined in accordance with the laws of [m 
Guam. 

(c) On or before June 30 in each odd-numbered year, the Commission 

shall submit to the Legislature a management and tabulation audit of all 

elections it has conducted. 

[dl The Commission may ~romulqate rules Dursuant to 

Cha~ter  9 of Title 5 of the Guam Code Annotated necessarv and 

convenient to carrv out the ~rovisions of this Title." 



Section 6. Section 3102 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3102. Affidavit of registration, necessity for and 

contents of. No person shall be registered as a voter except by affidavit of 
. . . .  . 

registration made before ~ 
w 

. . 
€ewmsm an authorized reqistration clerk or, in the case of an absent 

voter, pursuant to the provisions of Section 10104 of this Title. Before such 

affidavit shall be made, the person shall [be&ed] state if he or she is 

currently registered to vote in any other jurisdiction(s). I f  he or she answers 

affirmatively, he or she shall identify said jurisdiction and complete and sign 

an attested statement on a form provided by the Commission which requests 

the cancellation of his or her registration and which shall be forthwith 

forwarded by the commission to that jurisdiction. I f  he or she answers 

negatively, he or she shall nonetheless identify the jurisdiction in which he 

she last voted. No reqistration clerk shall reqister any person exce~ t  upon - 
presentation by the person applving for reaistration of written evidence that 

he or she is a citizen of the United States who will be at least eiqhteen (18) 

years of aqe upon the date of the next election to be conducted by the 

Commission and that he or she is a resident of Guam. A copy of the evidence 

of citizenship and residencv submitted bv the apolicant shall be attached to 

the reqistration form or absentee ballot application. No person shall be 

resistered except upon his or her declaration under wenaltv of periurv of the 

street name and number and municipalitv or lot number and munici~alitv 

where he or she resides in Guam and that he or she will have been a 
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resident of Guam for not less than ninetv (90) davs prior to the date of the 

next election to be conducted by the Commission. I f  a reqistration clerk is 

unable to conclude that the evidence establishes the person's eliqibilitv to be 

reqistered, the reqistrati~sn clerk shall refer the affidavit or absent ballot 

application to the Commission's executive director for a determination. Any 

person whose affidavit or application for an absent ballot is reiected mav 

a ~ ~ e a l  the decision to the Commission and, if aqain rejected, to the Su~erior 

Court. No Derson shall be reauired to disclose his or her social securitv 

number as a condition of reaistration or votinq. The Commission shall 

prepare forms for the collection of this data, and may require the submission 

of such additional information as will enable it to comply with this Section. 

The affidavit shall then be made in duplicate, and shall set forth all the facts 

required to be shown by this Title and the election manual." 

Section 7. Sectic~n 3104 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3104. Times for registration. [Ten+&@] Twentv- 

one (21) days prior tl:, any general, primary or special election, the 

registration rolls shall be closed for that election[,] and no further affidavits of 

registration shall be accelpted by the Commission." 

Section 8. Section 3105 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3105. Place of registration. The registration of 

electors shall be in progress at the main office of the Commission during such 

hours as the office is open for business a t  all times prior to the closing of the 

registration rolls. Electors [shaH] mav also be registered at such times and 
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places within [-I Guam as the Commission shall deem advisable 

and convenient from the time registration is open until twenty-one (21) prior 
. . 

to an election, [;tRB-fke -2:s f~ 

en+ 2 1  i n  
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Section 9. Section 3107 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3107. Application constitutes registration. The 

application for an absent ballot shall constitute a sufficient registration of the 

voter in the municipality, municipal division or district in which the voter 

resides, provided that the application is received by the Commission prior to 

the closing of the registration rolls and provided that the provisions of Section 

3102 of this title pertaininq to citizenship, aqe and residency in Guam are 

complied with to the same deqree as by a person reqisterinq under Section 

3102. Such application constituting registration shall be preserved and used 

by the commission in the same manner as it preserves and uses affidavits of 

registration. \\ 

Section 10. Section 3109 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3109. Appointment of registration clerks. The 

Commission shall appoint at least one registration clerk for each district." 

Section 11. Section 3111 of Title 3 of the Guam Code Annotated is 

repealed. {Section 3111 provides that a person appointed a registration clerk 



shall be paid a t  the rate of $6 per hour and that any person who is an 

employee of the government shall not be paid such sum if his or her work as 

a registration clerk is performed during "normal working hours.'T 

Section 12. Section 3115 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3115. Penalty for acts or omissions. Any person 

having charge of affidavits of registration or absent ballot a~plications 

submitted in lieu of affidavits of reaistration is guilty of a [-I 
felonv of the third deqree who intentionallv: 

(a) [m] Refuses to make all entries provided for in this 

Title; 

(b) [PkgkA+w] Refuses, except for reasonable cause, to 

[We] administer the oath [efj Q an elector applying to him or her for 

registration; or 

(c) Fails, except for reasonable cause, [ e ~ w g k x b ]  to comply 

with any provision of this Title. 

Each and every omission constitutes a separate [ ~ w & m e m ~ ]  offense." 

Section 13. Section 3130 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 3130. Index of registrations. The Commission shall 

prepare an index of the registration of voters and provide sufficient copies 

thereof for use in the general election. Upon the effective date of this 

section. the Commission shall cease to collect the social securitv numbers of 

persons reaisterina to vote and no later than June 30, 2000, the Commission 

shall uurae all social securitv numbers from its index of reqistered voters. No 



later than Julv 1 of each odd-numbered vear, the Commission shall distribute 

a copv of the index for each municipalitv to the mayor thereof. No later than 

December 31 of each odd-numbered vear, each mayor shall canvass his or 

her municipality to verifv that the persons reqistered in his or her munici~alitv 

are actual residents thereof. No later than Januarv 31 of each even- 

numbered vear, each mayor shall notifv the Commission of the names of any 

persons reqistered in his or her municipalitv and who he or she believes to be 

not residents of such municipalitv. No later than Februarv 28 of each even- 

numbered vear, the Commission shall notifv in writinq any Derson whose 

name has been provided by a mavor as beinq a person believed to not be a 

resident of the municipality in which he or she is reaistered. A person so 

notified shall have until April 30 of each even-numbered vear to refute such 

alleaation. A person who fails to establish to the satisfaction of the 

Commission that he or she is in fact a resident of such munici~alitv shall have 

his or her name stricken from the list of reaistered voters." 

Section 14. Section 8103 of Title 3 of the Guam Code Annotated is 

repealed and reenacted to read: 

"Section 8103. Campaigning, Limitat ions on  at polling 

places. No campaigning for or against any candidate or nominee or 

referendum or initiative shall take place on any election day at any polling 

place. For purposes of this section, campaigning means in any way 

supporting or opposing the election of any candidate or nominee or the 

adoption or defeat of any initiative or referendum. For purposes of this 

section, a polling place is a place designated by the Election Commission for 

the casting of ballots pursuant to Section 4101 of this Title. A polling place 



includes not only the room or rooms actually used for the casting of ballots, 

but also any government property upon which such room is or rooms are 

located. I f  the public property is enclosed by a fence, no person shall 

campaign within one hundred (100) feet of the entrance through which 

voters must pass in order to reach the room or rooms where they are to cast 

their ballots. A violation of this section shall be a misdemeanor." 

Section 15. Section 9115 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 9115. Persons permitted within barricade; and 

observers. Only voters engaged in receiving, preparing or depositing their 

ballots, the precinct board and any other person permitted by law, shall be 

permitted to be within the barricade before the closing of the polls. AU!! 
times while the ~recinct officials are present in the precinct and durina the 

time that the ballots are beins transported to the election return center 

established pursuant to Section 11109 of this Title, each recoqnized political 

partv and everv inde~endent candidate or nominee whose name appears on 

the ballot mav have no more than two observers Dresent to witness the 

conduct of the election and to challenqe anv voter. Such observers shall not 

interfere with the ~recinct officials in the conduct of the election nor be 

permitted within the precinct barricade." 

Section 16. Section 9129 of Title 3 of the Guam Code Annotated is 

repealed. [Section 9129 makes it a felony for a person to vote fraudulently or 

more than once in a single election. The same conduct is prohibited and 

punished as a felony of the third degree by Section 14117 of Title 3.1 



Section 17. Section 9146 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 9146. Accounting for ballots. Every precinct board 

shall account for the ballots delivered to h by returning a sufficient 

number of unused ballots to make up, when added to the number of officials 

ballots cast and the number of spoiled ballots returned, the number of ballots 

charged. The Commission upon receiving returned ballots shall require such 

an accounting prior to tabulatinq the returns of the precinct." 

Section 18. Paragraph (a) of Section 10104 of Title 3 of the Guam 

Code Annotated is amended to read: 

"Section 10104. Absent voting, federal requirements. (a) 

A voter who[+] (1) is eligible for an absentee ballot, ( 2 )  wants to execute an 

affidavit or form for voter registration, and (3) is absent from [kbe+wkd 

SQtes] Guam or is a member of the Armed Forces of the United States, is not 

required to sign the affidavit or form in the presence of a person authorized 

to administer an oath,, and the affidavit or form need not be signed by such 

an oath administrator. The Commission shall inform the voter that no 

signature other than that of the voter is required on the affidavit or form and 

that a voter who makes a false statement on the affidavit or form is subject 

to the penalties of perjury." 

Section 19. Section 11108 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 11108. Delivery of ballots to election center. The 

ballots with the roster and all endorsements and rejected ballots shall be 

placed in a box with the precinct clearly shown thereon and delivered to the 



election center for tabulation. Not more than two (2) representatives of the 

political parties and any independent candidate or nominee whose name 

appears on the ballot are authorized to accompany the ballots from the 

precinct to the election center. The ballots, precinct records, precinct officials 

and the representatives shall be transported from the precinct to the election 

center by public conveyance accompanied bv not less than two (2) ~o l ice  

officers." 

Section 20. Section 11114 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 11114. Ballot, invalid portions rejected; blank 

ballots and improperly marked ballots are 'votes cast' for calculating 

a majority. I f  a voter indicates either: 

(a) By placing his marks in the voting squares adjacent to the 

names of any candidates or nominees, or 

(b) By writing the names of persons for an office in the blank 

spaces, or 

(c) By a combination of both, 

the choice of more than there are candidates or nominees to be elected or 

certified for any office, or if for any reason it is impossible to determine his 

choice for any office, his ballot shall not be counted for that office, but the 

rest of his ballot, if properly marked, shall be counted. A ballot that is blank 

or that is marked with more candidates or nominees than are to be elected or 

certified is to be included as a part of the base for determininq what 

constitutes a maioritv in anv election reauirinq a candidate to qarner a 

majoritv of votes in order to be elected." 



Section 21. Section 14108 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14108. Intimidation of voters. Every person, 

association or corporation is guilty of a [-I felonv of the third 

deqreer,] who directly or indirectly[,] makes use of or threatens to make use 

of[:] any force, violence or restraint[,] or inflicts or threatens the infliction, 

directly or [-I indire~t lv~ any injury, damage, harm or 

loss or in any manner practices intimidation upon or against any person[,] in 

order to induce or compel him or her to vote or refrain from voting at any 

election[,] or to vote or refrain from voting for any particular person at any 

election[,] or because any person voted or refrained from voting at any 

election." 

Section 22. Section 14109 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14109. Wrongful interference with voting. Every 

person, association or corporation is guilty of a [ m m h w c ~ ~  I ] felony of the 

third desree who[:] by abduction, duress or any forcible or fraudulent device 

or contrivance whatever[,] impedes, prevents or otherwise interferes with the 

free exercise of the elective franchise by any voter[+] or who compels, 

induces or prevails[.;-] through any forcible or fraudulent means[,] upon any 

voter either to give or refrain from giving his or her vote at  any election[i] or 

to give or refrain from giving his or her vote for any particular person or 
initiative, referendum or leqislative referral at any election." 

Section 23. Section 14111 of Title 3 of the Guam Code Annotated is 

amended to read: 



"Section 14111. Unlawful influence by employer. Every 

employer,whether a corporation, association or a natural person, is guilty of 

a [fwxhwaw] felonv of the third deqree[,] who[,] within ninety (90) days 

of any election[,] puts up or otherwise exhibits in [- I 

we&t~g] anv workplace under his, her or its control or manaqement any 

handbill or placard containing any threat, notice or inf~rmation[~] that in case 

any particular ticket of a political party or organization or candidate is elected, 

work in [k] the employer's place or establishment will be closed[i] or the 

salaries or wages of [-I the employees will or may be 

reduced[,] or makes or communicates other threats, express or implied, 

intended or calculated to influence the political opinions or actions of [krs 

w w k m m e ~ ]  m e  employees." 

Section 24. Section 14112 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14112. Giving, offering or receiving a bribe. 

Every person is guilty of a felony of the third desree who: 

(a) Gives or offers a bribe to any officer or member of any 

legislative caucus, political convention, committee or political gathering of any 

kind[;-] held for the purpose of nominating candidates for offices of honor, 

trust or profit in [++wbwWy] GuamCTl with intent to influence the person to 

whom the bribe is given or offered[,] to be more favorable to one candidate 

than another; or 

(b) Being a member of any of the bodies in this section 

mentioned, receive[d]s or offers to receive any such bribe." 



Section 25. Section 14113 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14113. Deceiving illiterate voter. Every person is 

guilty of a felony of the third degree who furnishes any blind or illiterate 
. . voter [o I I ] with a ballot, informing or giving 

that voter to understand that it contains a name written or printed thereon[,] 

that is different from the name which is written or printed thereon[;] or 

defrauds any voter at any election by deceiving and causing him or her to 

vote for a different person for any office than [be] the voter intended or 

desired to vote." 

Section 26. Section 14114 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14114. Acting without authority. Every person is 

guilty of a felony of the third degree who a t  any election: 

(a) [-I Knowins that he or she has not been 

appointed and qualified, acts as a member of a precinct board[;]= 

(b) Knowinq that he or she is not [bet~q] a member of a precinct 

board, performs or discharges any of the duties of a member of a precinct 

board in regard to the handling, counting or canvassing of any ballots." 

Section 27. Section 14115 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14115. Service when illiterate; refusal to serve. 

Every person is guilty of a [-I misdemeanor who: 

(a) Is unable to read and write, and acts as a member of 

any precinct board; or 



(b) Is eligible to serve upon and has been appointed to 

serve upon a precinct board, and having been properly notified, shall without 

good of sufficient cause shown to the precinct board or Election commission, 

refuse of fail to serve." Section 28. Section 14116 of Title 

3 of the Guam Code Annotated is amended to read: 

"Section 14116. Aiding and abetting unlawful voting. Every 

person is guilty of a felony of the third dearee who procures, 

assists, counsels or advises another to give or offer his vote a t  any election, 

knowing that the person is not qualified to vote." 

Section 29. Section 14117 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 14117. Fraudulent voting. Every person is guilty of 

a wdememw felony of the third dearee who: 

(a) Not being entitled to vote a t  an election, votes or fraudulently 

attempts to vote at that election; or 

(b) Being entitled to vote, attempts to vote more than once at the 

same election; or 

(c) Impersonates or attempts to impersonate a voter; 

id)  Votes or attemDts to vote while knowinq that he or she is 

reaistered to vote in a jurisdiction other than Guam." 

Section 30. Section 16602 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 16602. Bribery. Any person who offers any bribe or 

makes promise of gain, or with knowledge of the same, permits any person 

to offer any bribe or make any promise of gain for his benefit, to any voter to 



induce him or her to sign an election paper, any person who accepts any 

bribe or promise of gain of any kind as consideration for signing the same, 

whether the bribe or promise of gain be offered or accepted before or after 

signing, shall be guilty of a [pet+] misdemeanor." 

Section 31. Section 19119 of Title 3 of the Guam Code Annotated is 

amended to read: 

"Section 19119. Penalties; relief. (a) Any person willfully 

violating any provision of this Chapter shall, unless otherwise expressly 

stated, be punishable in the manner prescribed as follows: 

(1) I f  a natural person, he or she shall be guilty of a 

misdemeanor and shall be subject to the penalties specified therefor; or 

(2) I f  a corporation, organization or association, it shall be 

punishable by a fine not exceeding [We] Ten Thousand Dollars ($lQ,000.00) 

per offense; and 

(3) Whenever a corporation, organization, or association 

violates this Chapter, the violation shall be deemed to be also that of the 

individual directors, officers, or agents of the corporation, organization, or 

association[,] who have knowingly authorized, ordered, or done any of the 

acts constituting the violation. 

(b) Any person may sue for injunctive relief to compel compliance 

with the Chapter." 

Section 32. Seventh Member. I n  order to assure the orderly 

conduct of the election process in the gubernatorial runoff election of 1999, 

the Territorial Auditor shall be the seventh merriber of the Commission 



effective the day this act takes effect and he shall continue as a member until 

30 days after the Commission certifies the results of the runoff election. 

Section 33. Transition provisions. (a) With the exception of 

Sections 3 and 32, this Act shall take effect 30 days after it becomes public 

law. Section 3 of this Act shall take effect 30 days after the Commission 

certifies the results of the gubernatorial runoff election of 1999. Section 31 

shall have immediate effect. 

(b) The term of any person who is a member of the Guam 

Election Commission on the date this law takes effect shall expire at midnight 

30 days after the Commission has certified the results of the gubernatorial 

runoff election of 1999. The recognized political parties of Guam shall submit 

to the Governor their recommendations for appointment of their members to 

the Commission no later than fifteen (15) days after the date on which the 

Commission certifies the results of the gubernatorial runoff election of 1999. 

Section 34. Any provision of law inconsistent with this Act is repealed 

to the extent of such inconsistency. 


